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Action for contenpt-is divisible into two categories, nanmely, that
initiated suo notu by the Court and that instituted otherwi se than on the
court’s own notion, The nbode of initiation in each case woul d necessarily
be different. While in the case of suo notu proceedings, it is the Court
itself which nust initiate by issuing amnotice, in the other cases initiation
can only be by a party filing an application. [Pallav Sheth v. Custodian
and Ot hers (2001) 7 SCC 549].

The main issue for determ nationin these appeal s is whether

contenpt proceedi ngs were initiated agai nst the appellant suo notu by the
court or by respondents. First we may note the background under which
these matters were referred to a | arger Bench

Del hi Hi gh Court in the case of Anil Kumar Cupta v. K Suba Rao &
Anr. [ILR (1974) 1 Del.1] issued follow ng directions :

"The office is to take note that in future if any
information is | odged even in the formof a petition
inviting this Court to take action under the
Contenmpt of Courts Act or Article 215 of the
Constitution, where the informant is not one of the
persons naned in Section 15 of the said Act, it
shoul d not be styled as a petition and shoul d not
be placed for adm ssion on the judicial side. Such
a petition should be placed before the Chief
Justice for orders in Chanbers and the Chief
Justice may decide either by hinmself or in
consultation with the other judges of the Court
whet her to take any cogni zance of the

i nformation."

In P.N Duda v. P.Shiv Shanker & Ors. [(1988) 3 SCC 167] this
Court approving the aforesaid observation of Delhi H gh Court directed as
under :
"...the direction given by the Del hi H gh Court sets
out the proper procedure in such cases and nay
be adopted, at least in future, as a practice
direction or as a rule, by this Court and other High
Courts."

Chal | engi ng the conviction of the appellant for offence under Section
15 of the Contenpt of Courts Act, 1971 (for short 'the Act’') it was, inter
alia, contended that the directions in P.N Duda’'s case (supra) were not
foll owed by the H gh Court inasmuch as the informative papers styled as
contenpt petitions were not placed before the Chief Justice of the Hi gh
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Court for suo notu action and, therefore, the exercise was uncalled for and
beyond | egal sanctity. This aspect assuned significant inportance

because admittedly the contenpt petitions were filed in the H gh Court

wi t hout the consent of the Advocate-Ceneral and, therefore, not conpetent
except when the court finds that the contenpt action was taken by the

court on its own notion. The two-judge bench hearing the appeals

expressed the view that the aforesaid directions approved by this Court in
P. N. Duda’' s case are of far-reaching consequences. The Bench observed

that the power under Section 15 of the Act to punish contemers for
contenpt rests with the court and in Duda’'s case, they seemto have been
denuded to rest with the Chief Justice on the admnistrative side.

Expr essi ng doubts about the correctness of the observations nade in

Duda’ s case, and observing that the same require reconsideration, these
appeal s were directed to be referred for decision by a |larger Bench. Under
this background, these matters have been placed before us.

For determination of the main issue in these appeals including the
af oresai d aspect arising out of Duda’'s case, it is necessary to briefly note
the object of the power of the Court to punish a person for contenpt.

Every H gh Court besi des powers under the Act has al so the power
to punish for contenpt as provided in Article 215 of the Constitution of
India. Repealing the Contenpt of Courts Act, 1952, the Act was enacted,
inter alia, providing definition of civil and crimnal contenpt and al so
providing for filtering of crimnal contenpt petitions. The Act |aws down
"contenpt of court’ ‘to nean civil contenpt or crimnal contenpt. W are
concerned with crimnal contenpt. ’'Crimnal contenpt’ is defined in
Section 2(c) of the Act. It, inter alia, neans the publication (whether by
wor ds, spoken or witten, or by signs, or by visible representation, or
ot herwi se) of any matter or the doing of any other act whatsoever which
scandal i zes or tends to scandalize, or lowers or tends to | ower the
authority of, any court. The procedure for initiating a proceedi ng of
contenpt when it is commtted in the face of the Suprene Court or High
Court has been prescribed in Section 14 of the Act. " In the case of crinina
contenpt, other than a contenpt referred to in Section 14 the nanner of
taki ng cogni zance has been provided for in Section 15 of the Act. This
section, inter alia, provides that action for contenpt may be taken on
court’s own notion or on a notion nmade by\ 027

(a) the Advocate- General, or
(b) any other person, with the consent in
witing of the Advocate- CGeneral

The contenpt jurisdiction enables the Court to ensure proper
adm ni stration of justice and maintenance of the rule of law. ~ It is neant to
ensure that the courts are able to discharge their functions properly,
unhanpered and unsul lied by wanton attacks on the systemof
administration of justice or on officials who adnminister it, and to prevent
wi Il | ful defiance of orders of the court or undertakings given to the court
[ Commi ssioner, Agra v. Rohtas Singh (1998) 1 SCC 349].

In Supreme Court Bar Association v. Union of India & Anr.

[(1998) 4 SCC 409] it was held that "The purpose of contenpt jurisdiction

is to uphold the majesty and dignity of the courts of law. It is an unusua

type of jurisdiction combining "the jury, the judge and the hangman" and it

is so because the court is not adjudicating upon any cl ai m between

litigating parties. This jurisdiction is not exercised to protect the dignity of
an individual judge but to protect the adm nistration of justice from being
mal i gned. In the general interest of the comunity it is inperative that the
authority of courts should not be inperiled and there should be no
unjustifiable interference in the adnministration of justice."

Dealing with the nature and character of the power of the courts to
deal with contenpt in the case of PritamPal, v. H gh Court of Madhya
Pradesh, Jabal pur Through Registrar, [(1993) Supp. (1) SCC 529], this
Court observed
"15. Prior to the Contenpt of Courts Act, 1971, it
was held that the Hi gh Court has inherent power
to deal with a contenpt of itself summarily and to
adopt its own procedure, provided that it gives a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 6

fair and reasonabl e opportunity to the contemor

to defend hinself. But the procedure has now

been prescribed by Section 15 of the Act in
exerci se of the powers conferred by Entry 14, Li st
1l of the Seventh Schedul e of the Constitution.
Though the contenpt jurisdiction of the Suprene
Court and the High Court can be regul ated by

| egi sl ation by appropriate |egislature under Entry
77 of List | and Entry 14 of List Ill in exercise of
whi ch the Parlianent has enacted the Act of

1971, the contenpt jurisdiction of the Suprene
Court and the High Court is given a constitutiona
foundation by declaring to be 'Courts of Record
under Articles 129 and 215 of the Constitution

and, therefore, the inherent power of the

Supreme Court and the Hi gh Court cannot be

taken away by any legislation short of
constitutional amendnent. In fact, Section 22 of
the Act | ays down that the provisions of this Act
shal |l be inaddition to and not in derogation of the
provi sions of -any other law relating to contenpt of
courts. It necessarily follows that the
constitutional jurisdiction of the Supreme Court
and the H gh Court under Articles 129 and 215
cannot be curtailed by anything in the Act of

1971"

The nature and power of the Court in contenpt jurisdictionis a
rel evant factor for determning the correctness of observations nade in
Duda’'s case (supra). Dealing w th the requirenent to follow the
procedure prescribed by |l aw while exercising powers under Article 215 of
the Constitution to punish for contenpt, it was held by this Court in Dr. L.P
Msra v. State of U P. [(1998) 7 SCC 379] that the Hi gh Court can invoke
powers and jurisdiction vested in it under Article 215 of the Constitution of
I ndia but such a jurisdiction has to be exercised in accordance with the
procedure prescribed by law. The exercise of jurisdiction under Article 215
of the Constitution is also governed by |laws and the rul es subject to the
l[imtation that if such laws/rules stultify or abrogate the constitutional power
then such laws/rul es woul d not be valid. In L.P.Msra's case (supra) it
was observed that the procedure prescribed by the Rules has to be
foll owed even in exercise of jurisdiction under Article 215 of the
Constitution. To the sanme effect are the observations in Pallav Sheth’s
case (supra).

For determ nation of the issues involved, it would al so be useful to
note the observations nmade in the case of S.K Sarkar, Menber, Board of
Revenue, U.P., Lucknow v. Vinay Chandra M sra, [(1981) 1 SCC 436]
to the follow ng effect:

"Section 15 does not specify the basis or the
source of information on which the H gh Court

can act on its own notion. If the H gh Court acts
on information derived fromits own sources, such
as froma perusal of the records of a subordinate
court or on reading a report in a newspaper or
hearing a public speech, wi thout there being any
reference fromthe subordi nate court or the
Advocate General, it can be said to have taken
cogni zance on its own notion. But if the High

Court is directly nmoved by a petition by a private
person feeling aggri eved, not being the Advocate
CGeneral, can the H gh Court refuse to entertain

the same on the ground that it has been nade

wi t hout the consent in witing of the Advocate
CGeneral ? It appears to us that the High Court,

has, in such a situation, a discretion to refuse to
entertain the petition, or to take cogni zance on its
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own notion on the basis of the information
supplied to it in that petition."

In P.N Duda’s case (supra), it was held that :-
"54. A conjoint perusal of the Act and rul es makes
it clear that, so far as this Court is concerned,
action for contenpt nay be taken by the court on
its own notion or on the nmotion of the Attorney
CGeneral (or Solicitor Ceneral) or of any other
person with his consent in witing. There is no
difficulty where the Court or the Attorney Cenera
chooses to nove in the matter. But when this is
not done and a private person desires that such
action should be taken, one of three courses is
open to him He may place the information in his
possessi on before the court and request the court
to take action (vide C. K Daphtary v. O P.
Gupta and Sarkar v. M-sra); he may place the
i nformati on before the Attorney General and
request himto take action; or he may place the
i nformation before the Attorney General and
request himto pernit himto nove to the court."

The direction i ssued and procedure laid down in Duda’s case is
applicable only to/cases that are initiated suo nmotu by the Court when
sone information is placed before it for suo notu action for contenpt of
court.

A useful reference can al so be nmade to sone observations nade in
J. R Parashar, Advocate, and O hers v. Prasant Bhushan, Advocate
and Others [(2001) 6 SCC 735].- In that case noticing the Rule 3 of the
Rul es to regul ate proceedi ngs for contenpt of the Suprene Court, 1975
which [ike Section 15 of the Act provides that the Court may take action in
cases of crimnal contenpt either (a) suo nmotu; or (b) on a petition made
by Attorney-Ceneral or Solicitor-Ceneral, or (c) on a petition nmade by any
person and in the case of a crimnal contenpt with consent in witing of the
Attorney-General or the Solicitor-General as also Rule 5 which provides
that only petitions under Rules 3(b) and (c) shall be posted before the
Court for prelimnary hearing and for orders as toissue of notice, it was
observed that the matter could have been |isted before the Court by the
Regi stry as a petition for admission only if the Attorney-Ceneral or
Solicitor-General had granted the consent. 1In that case, it was noticed that
the Attorney-Ceneral had specifically declined to deal with the matter and
no request had been made to the Solicitor-General to give his consent.
The inference, therefore, is that the Registry should not have posted the
said petition before the Court for prelimnary hearing. Dealing wth taking
of suo notu cogni zance in para 28 it was observed -as under:-

"OfF course, this Court could have taken suo notu
cogni zance had the petitioners prayed for it.

They had not. Even if they had, it is doubtfu
whet her the Court would have acted on the
statements of the petitioners had the petitioners
been candid enough to have di scl osed that the
police had refused to take cogni zance of their
conplaint. In any event the power to act suo
notu in matters which otherw se require the
Attorney-General to initiate proceedings or at

| east give his consent nust be exercised rarely.
Courts normally reserve this exercise to cases
where it either derives information fromits own
sources, such as froma perusal of the records, or
on reading a report in a newspaper or hearing a
public speech or a docunent which woul d speak

for itself. Oherw se sub-section (1) of Section 15
m ght be rendered otiose"
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The whol e obj ect of prescribing procedural nobde of taking
cogni zance in Section 15 is to safeguard the valuable time of the court
frombeing wasted by frivol ous contenpt petition. |In J.R Parashar’s case
(supra) it was observed that underlying rational of clauses (a), (b) and (c)
of Section 15 appears to be that when the court is not itself directly aware
of the contunaci ous conduct, and the actions are alleged to have taken
pl ace outside its precincts, it is necessary to have the allegations screened
by the prescribed authorities so that Court is not troubled with the frivol ous
matters. To the simlar effect is the decision in S.R Sarkar’s case (supra).
In the light of the aforesaid, the procedure laid and directions issued
in Duda’s case are required to be appreciated al so keeping in viewthe
addi ti onal factor of the Chief Justice being the naster of the roster. In
State of Rajasthan v. Prakash Chand and Others [ (1998) 1 SCC 1] it
was held that it is the prerogative of the Chief Justice of the Hi gh Court to
di stribute business of the Hi gh Court both judicial and admnistrative. He
al one has the right and power to decide how the Benches of the High
Court are to be constituted; which Judge is to sit al one and which cases he
can and i's required to hear as also to which Judges shall constitute a
Di vi si on Benchand what work those Benches shall do.

The directions in Duda’' s case when seen and appreciated in the

[ight of what we have noticed hereinbefore in respect of contenpt action
and the powers of the Chief Justice, it would be clear that the sane
prescribe the procedure to be followed by H gh Courts to ensure snooth
wor ki ng and streaniining of such contenpt actions which are intended to

be taken up by the court suo motu on its own -notion. These directions
have no effect of curtailing or denuding the power of the Hi gh Court. It is
also to be borne in mnd that the frequent use of suo notu power on the
basis of information furnished in a contenpt petition otherw se inconpetent
under Section 15 of the Act may render the procedural safeguards of
Advocat e- General s consent nugatory. W are of the view that the
directions given in Duda's case are legal and valid.

Now, the question is whether in these matters the H gh Court
initiated contenpt action onits own motion or on notions made by the
respondents. It is not in dispute that the two contenpt petitions (Contenpt
Petition No.12 and Contenpt Petition No.13 of 1996) were filed in the Hi gh
Court agai nst the appellant under Section 15 of the Act for having
conmitted contenpt of court as postul ated under Section 2(c) of the Act
for having nade a public speech. According to the petitions, the appellant
scandal i sed the court or at |east the offending speech had the tendency to
scandal i se or |ower the authority of the Court. The contenpt petitions
were filed w thout obtaining the consent of the Advocate-Ceneral. |n one
of the petitions consent had not even been sought for and besides the
prayer for holding the appellant guilty of contenpt, further prayers were
al so made for suitable inquiry being made in the allegations made by the
appel l ant in the speech and for issue of directions to himto appear before
Court and reveal the truth and for prosecuting him The applicant before
the High Court, it seens clear fromthe avernents nade in the contenpt
petition was in an opposite political canp. The petition was based on
utterances nmade by appellant in public neetings held on 21st Cctober
1996.

It is well settled that the requirement of obtaining consent in witing
of the Advocate-Ceneral for making notion by any person is nandatory. A
noti on under Section 15 not in conformty with the requirenents of that
Section is not naintainable. [State of Kerala v. MS. Mani and Ot hers
[(2001) 8 sCC 82].

In Contenpt Petition No.12 an application dated 22nd October, 1996
was submitted to the Advocate-General along with proposed contenpt
petition stating that the applicant wanted to file petition by 2nd Decenber,
1996 and, therefore, the perm ssion nay be granted before that date and
further stating that if no answer is received fromthe Advocate-General it
woul d be presumed that perm ssion has been granted and the applicant
will proceed with the intended contenpt proceedings. Such a course is not
perm ssi bl e under Section 15 of the Act. There is no question of any
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presunption. |In fact, Contenpt Petition No.12 was filed on 2nd Decenber,

wi t hout the consent of the Advocate-Ceneral. |t further appears that the
application seeking pernission of the Advocate-General was received by
hi m on 26th Novenber, 1996. It al so appears that the Advocate-CGenera
appeared before the Court on 3rd February, 1997 and stated that he can

deci de the question of consent within a reasonable tinme. The inmpugned

j udgrment hol di ng appellant guilty of contenpt and inflicting sinple

i mprisonnent for a period of one week and fine of Rs.2000/- was passed

on 7th February, 1997.

A perusal of record including the notices issued to the appell ant

shows that the Court had not taken suo notu action against the appellant.
In contenpt petitions, there was no prayer for taking suo notu action for
contenpt agai nst the appellant. The specific objection taken that though
suo notu action could be taken under Section 15 of the Act on any

i nformati on or newspaper but not on the basis of those contenpt petitions
which were filed in regul ar manner by private parties, was rejected by the
H gh Court observing that being Court of Record it can evolve its own
procedure, which nmeans that the procedure should provide just and fair
opportunity to the contemmer to defend effectively and that the contemmer
has not expressed any prejudice or canvassed any grievance that he could
not understand the charge involved in the proceedi ng which he had been

call ed upon to defend. 1t is, however, not in dispute that the charge

agai nst the appell ant ‘'was not franed.

In these matters, the question is not about conpliance or non-

conpliance of the principles of natural justice by granting adequate
opportunity to the appellant but is about conpliance of the mandatory

requi renments of Section 15 of the Act. As already noticed the procedure of
Section 15 is required to be foll owed even when petition is filed by a party
under Article 215 of the Constitution, though in these matters petitions filed
were under Section 15 of the Act.. Fromthe material on record, it is not
possi bl e to accept the contention of the respondents that the Court had
taken suo nmotu action. O course, the Court had the power and
jurisdiction to initiate contenpt proceedi ngs suo motu and for that purpose
consent of the Advocate-Ceneral was not necessary. At the sane tine, it

is also to be borne in mnd that the Courts normally take suo notu action in
rare cases. In the present case, it is evident that the proceedi ngs before
the Hi gh Court were initiated by the respondents by filing contenpt
petitions under Section 15. The petitions were vigorously pursued and
strenuously argued as private petitions. The sane were never treated as
suo notu petitions. In absence of conpliance of nandatory requirenent of
Section 15, the petitions were not naintainable.

As a result of aforesaid view, it is unnecessary to exam ne in the

present case, the effect of non-conpliance of the directions issued in
Duda’s case by placing the informative papers before the Chief Justice of
the Hi gh Court.

For the foregoing reasons we set aside the inpugned judgrment and
all ow the appeals. Fine, if deposited by the appellant shall be refunded to
hi m

Before parting, it is necessary to direct fram ng of necessary rul e or
practice direction by the H gh Courts in terns of Duda’s case.

Accordingly, we direct Registrar-CGeneral to send a copy of this judgnent to
the Registrar-Generals of the Hi gh Courts so that wherever rul e and/or
practice direction on the |line suggested in Duda’'s case has not been
franed, the Hi gh Courts may now frame the sanme at their earliest

conveni ence.




