IN THE SUPREME COURT OF | NDI A
ORI G NAL JURI SDI CTI ON

ARBI TRATI ON PETI TION NO. 25 OF 2011

M S. FUGRO SURVEY (I NDI A) PVT. LTD. Petitioner(s)
VERSUS
RAMUNI A | NTERNATI ONAL SERVI CES LTD. Respondent ( s)
ORDER
1. This petition has been filed wunder

Section 11(6) of the Arbitration and Conciliation
Act, 1996 read wth paragraph 3 of the Schene franed
by Hon'ble the Chief Justice of India under Section
11(10) of the said Act for appointnent of sole
arbitrator

2. Despite service of notice, none appears on

behal f of the respondent.

3. The petitioner and the respondent had entered
into a Survey Contract on 8.4.2008 whereby the

petitioner agreed to perform various survey for the
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respondent as per terns and conditions of paynent
prescri bed under the said agreenent. The survey was
necessary for the performance of the tasks in the

Mai n Contract.

4. The petitioner was a Sub-Contractor under
t he r espondent havi ng necessary experti se,
capabilities and technical knowhow to perform the
works required by the Contractor i.e. the respondent
her ei n, for providing adequate equi pnent and
personnel for such work. The specified work which
was required to be done by the sub-contractor is
contained in various Articles of the aforesaid
Survey Contract. Article 14 of the Survey Contract,
whi ch provides for the nechanism for resolution of
any dispute that nmay arise between the parties

through arbitration, reads as under:

“Article 14 — Arbitration/Law

14. 1 This contract shall be governed by
the | aws of the Republic of India.

14. 2 Any dispute between the parties
arising in, under or out of this Contract,
unl ess otherwi se am cably settled, shall be

resolved by arbitration in Minbai, India in
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accordance with the Rules of conciliation
and Arbitration Act, 1996 or any subsequent
rules or anendnents thereof. The decision
of/by the arbitrator shall be final and

bi ndi ng upon both parties.”

5. It appears that disputes have arisen between
the parties. It is the claim of the petitioner that
t he geographical survey was conpleted 100% and they
were carrying out Soil Sanpling using drop core
which was conpleted to the extent of 53.8% The
petitioner raised Invoice No.IlNV-MAR-08-02/03/409
dated 15th July, 2008 in the sum of USD 565614.98 for
the work done and thereafter vide letter dated 24th
July, 2008 rem nded the respondent for paynent but
there was no response from the respondent.
Subsequently, a legal notice was sent to the
respondent on 14.2.2009 calling upon the respondent
to nake the paynment of the aforesaid amobunt together
with interest at the rate of 12% per annum from t he

date of each invoice till the date of paynent.

6. In spite of the legal notice dated 14.2.20009,

no paynment was received by the petitioner. Hence the
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petitioner issued | egal notice dated 8.12.2010
i nvoking the arbitration clause. The petitioner also
proposed to appoint one M. Pawan Aggarwal as the
Arbitrator. The respondent, however, failed and
neglected to confirm the appointnent of t he
aforesaid Arbitrator. In fact, no reply to the
aforesaid legal notice has been received by the
petitioner. Therefore, the petitioner noved an
Arbitration Petition No.118 of 2011 in the H gh
Court of Judicature at Bonbay seeking appoi nt ment of
an arbitrator. When the aforesaid petition canme up
for hearing before the H gh Court on 5.8.2011, the
High Court permtted the petitioner to withdraw the
arbitration petition as the petitioner would have to
nove this Court under  Section 11(5) of the
Arbitration and Conciliation Act, 1996. It was in
these circunstances that the present arbitration

petition has been filed before this Court.

7. The O fice Report indicates that the service
of notice in this matter is conplete. However, in
spite of the notice having been served, none appears
on behalf of the respondent. The avernents nade in

the petition have remai ned un-controverted.

Page 4



8. In view of the above, this petition deserves
to be allowed and accordingly the arbitration
petition is allowed. | hereby appoint M. Justice
Arvind V. Savant, former Chief Justice of the Kerala
H gh Court, (residing at A/ 20, Mrble Arch-A 9,
Prithvi Raj Road, New Delhi-110011) as the sole

Ar bi trator

9. The | earned arbitrator shall be at liberty to
fix his own renuneration and any other terns and
conditions for the arbitration as deened fit and
proper, at his sole discretion. The seat of the

arbitration shall be in Minbai.

10. Let a copy of this order be comrunicated to
the learned Arbitrator so that he may enter upon

reference as expeditiously as possible.

( SURI NDER SI NGH NI JJAR)

New Del hi ;
Sept enber 7, 2012.
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