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Dr. ARIJI T PASAYAT, J.
1. Leave granted.

2. In each of these cases challenge is to the bail granted to
the respondent by the Bonbay H gh Court, Nagpur Bench.

Since all these appeal s have a common natrix, they are taken

up together.

3. On the basis of allegations-that the respondents were
guilty of having commtted cheating, preparing forged and

fal se docunents for the purpose of cheating, using 'the said
document s as genui ne, abetnment of crinme, conmtting

crimnal breach of trust by form ng crimnal conspiracy in
furtherance of their comon intention, |aw was set into
not i on.

4, They were convicted by the trial Court, and have
preferred appeal s before the Hi gh Court and had prayed for
grant of bail by suspension of sentence in terns of Section 389
of the Code of Crimnal Procedure, 1973 (in short the ’'Code’).
The High Court primarily granted bail to each of the
respondents on the ground that bail was granted during tria

and the liberty was not misused. Further ground indicated

was that there was |ikelihood of delay in disposal “of the
appeal s. In the case of respondent-Mdhukar it was stated

that the evidence appeared to be scanty agai nst him

5. Questioning correctness of the order passed in each case,
| earned counsel for the State submitted that there was | arge
scal e of manipul ati on of records resulting in nmanipulation of
results of the candi dates and each of the respondents had a
definite role to play. Apart fromthe cases where they have
been convicted, |arge nunmber of connected cases are al so
pending. In the case of respondent-Yadav Nathoba Konchade,

two cases under the Prevention of Corruption Act, 1988 (in
short 'PC Act’) were pending. In one case the said accused had
of fered bribe to the investigating officer and was caught red
handed. It was subnmitted that considering the gravity of the
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of fence the sentences were directed to run consecutively in
terns of Section 31(1) of Code. It was stated that the Hi gh
Court was misled in the case of respondent-Madhukar who

made a fal se statenent before the H gh Court that he had
deposited fine amount while in fact he had not done so as
woul d be apparent fromthe second order. It was essentially
submitted that w thout indicating any plausible reason, nuch
| ess, the reasons contenpl ated under Section 389 of the Code,
the bail has been granted. The seriousness of the allegations
for which the accused respondents have been al ready

convi cted has been conmpletely |ost sight of.

6. Learned counsel for the respondents on the other hand
submitted that the paraneters for grant of bail and

cancel l ation of bail are different. It was subnmitted that some of
them are very el derly persons and have retired from services.

It is not a case where any irrelevant factor has been taken into
consi deration. It is pointed out on behalf of respondent-
Madhukar that the only link the said accused is stated to have
centres riound two chits which were exhibited. They did not in
any way establish the involvenent of ‘the accused in the

alleged crine. That is why inhis case the H gh Court observed
that the evidence is scanty:

7. In reply, l'earned counsel for the State submitted that in
sone cases, for exanple, accused Shanrao Ki sanrao

Kam akar the ground for releasing himwas the grant of bail to
co- accused. Further, the plea taken by Madhukar is not

correct inasmuch as one of the co-accused has categorically
stated that pressure was exerted by accused Madhukar for

doing the illegal acts.

8. The factual details involved are as foll ows:
Sl

N

o}
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Cése Name

St ate of
Mahar ashtra
v. Sunil

M shra

St ate of
Mahar ashtr a
Vs.
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Raj endr a
Yadav

St ate of
Mahar ashtr a
Vs.
Shai | esh
Tupkar i
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St ate of
Mahar ashtr a

Vs.
Mahendr a
Cot
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St ate of
Mahar ashtr a
Vs.
Mohd. | shaq

St ate of
Mahar ashtr a
Vs.
Laxm kant

Zade

St ate of

Mahar ashtr a
Vs

Atul Qudadhe

St ate of

Mahar ashtr a
Vs

Par ag Bagde

Case No.
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Regul ar
Cri m nal
Case No.
Regul arrr

Regul ar
Cri m nal
Case No.
380/ 02

Crl.

Case N. 372/02
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ReRegul ar
Regul ar
Crim nal
Case No.
368/ 2002
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RRRegul ar

Regul ar
Crimna
Case No.
361/ 2002
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Acquitta

Acquitta

Acquitta

Acquitta
Dat e of
convi ction

10. 1. 2007
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1. 3. 2007
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18. 6. 2007
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12.2.08
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Acqui ttal

Acqui tt al

Acqui tt al

Acqui ttal

Dat e of
bai |

22.2.07
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23.3.0

30.6.0
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I mre-
Diately
Taken
In

Cust ody

12.2.08
And is
In jail




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 20 of 36

Acqui tt -
a

Acqui t -
Al

Acqui tt -
Al

Acqui tt -
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Al
Sent ence
under gone

43 days

22 days
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12 days
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I n cust ody
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Acqui tt al

Acqui tt al

Acqui tt al

Acqui tt al
Date of supply
of copy of the
Judgnent

No i nformation
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4. 3. 2007
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20. 6. 2007
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14. 2. 2008
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Acqui tt al

Acqui ttal

Acqui ttal

Acqui ttal
Convi cti on under
section

(A US 420 r/w
S. 34, 109 |IPC
S.248 (ii) O.P.C

(B) U'S 468 r/w
S.34 IPC + S
248(ii) C.P.C

(O US 471 rlw
34 IPC + S. 248
(ii) C.P.C

(D) UsS 120B +

S.248(ii) 1PC
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Tot al
| mpri sonnent

(A US 420 r/w
S. 34 IPC
(B) US 468 r/w
S.34 I PC
(O US 471 rlw
S. 34 IPC
(D) Us 120B r/w
S. 109 and
S.34 I PC
(B Us 409 IPC

Total inprison-
ment

(A U'S 420 r/w
Sec. 34 IPC
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(B) U'S. 468 r/w
S.34 | PC

(0 US. 471 r/w
S.34 I PC

(D) W'S.120B r/w
S.109 and S. 34

| PC

(E) U'S 409 | PC

Total inprison-
Ment

(A U'S 420
r/w
S.34 I PC

(B) US 468
r/w
S.34 I PC
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(O Us 471
r/iws. 34

| PC

(D) Us
120B r/w

S. 109 and

S.34 I PC

(B U S 409
| PC

Tot al

| mpri son-

ment

Acqui ttal

Acqui ttal

Acqui tt al
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Acqui ttal
| mpri sonnent

(A R for 6
years

And fine of

Rs. 20000/ -

and in default
to

suffer RI for 3
nont hs

(B) Rl for 5years
And fine of

Rs. 15, 000/ --in
Default to suffer

Rl for 2 nonths

(O R for 1 year
and fine of
Rs.5,000/- in
Default to suffer
RI for 1 nmonth

(DR for 6
Mont hs and fi ne
O Rs. 2,000/ -
In default to
Suffer R for
15 days

(sentences to
run
consecutively)

12 years 6
nont hs

(A R for 4
Years and to

pay

Fi ne of

Rs. 20, 000/ - and
In default to
Suffer R for

2 nont hs

(B) R for 3
years

And to pay fine
O Rs. 15, 000/ -
And in default to
Suffer RI for 1
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Mont h

(O R for 1 year
And to pay fine
O Rs. 5,000/ -

And in default to
Suffer RI for one
Mont h

(D) Rl for 6
nont hs

And to pay fine
O Rs. 2,000/ -
And in default to
Suffer R for 15
Days

(E) R for 4
years

And to pay fine
of

Rs. 20, 000/ - and
In default to
suffer

Rl for 2 nonths
(Sentences to
run
consecutively)

12 yrs 6 nonths

(A R for 3
Years and to

pay

Fi ne of

Rs. 10, 000/ -

And in default
To suffer Rl for
2 nont hs

(B) Rl for 5
years

And to pay fine
O Rs. 15, 000/ -

And in default to
Suffer R for
2 nont hs

(O R for 1 year
And to pay

Fi ne of

Rs. 5, 000/ - and

In default to

suf fer

RI for 1 nmonth
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(D) Rl for 6
nont hs

And to pay fine
O Rs. 2,000/ -
and

In default to
suf f er

Rl for 15 days

(EB) R for 3
Years and to

pay

Fi ne of

Rs. 20, 000/ - and
In default to
suf fer

Rl for 3 nont hs

12 yrs 6 nonths

(A R for 3
Years and

to

Pay fine of

Rs. 10, 000/ -

And in

def aul t

To suffer Rl

For 2

nont hs

(B) Rl for 5
Years and

to

Pay fine of

Rs. 15, 000

And in

Default to
Suffer R for

2 nont hs

(O R for 1
Year and to

Pay fine of
Rs. 5, 000/ -

And in

Default to
Suffer R for

1 nmonth

(D Rl for
6 nont hs

and

to pay fine

of Rs. 2,000
and in

def aul t

to suffer R
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for
15 days

(EB) R for 3
Years and

to

Pay fine of
Rs. 20, 000
And in
Default to
Suffer R for
3 nont hs
(sentences
to run
consecutive

y)

12 yrs.
6 nont hs

Acquitta

Acquitta

Acquitta

Acquitta

9. The paraneters to be observed by the High Court while
dealing with an application for suspension of sentence and
grant of bail have been highlighted by this Court in many
cases. In Kishori Lal v. Rupa and O's. (2004 (7) SCC 639) it
was observed as foll ows:

"Section 389 of the Code deals with

suspensi on of execution of sentence pendi ng
the appeal and rel ease of the appellant on bail
There is a distinction between bail and
suspensi on of sentence. One of the essentia

i ngredi ents of Section 389 is the requirenent
for the appellate Court to record reasons in
witing for ordering suspension of execution of
the sentence or order appealed. |If he is in
confinenent, the said court can direct that he
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be rel eased on bail or on his own bond. The
requi rement of recording reasons in witing
clearly indicates that there has to be carefu
consi deration of the relevant aspects and the
order directing suspension of sentence and
grant of bail should not be passed as a matter
of routine."

10. The above position was re-iterated in Vasant Tukaram
Pawar v. State of Mharashtra (2005 (5) SCC 281).

11. It is true that the paraneters to be applied in cases
where life or death sentence is inposed, may not be applicable
to other cases. But, the gravity of the offence, the sentence

i mposed and several other simlar factors need to be

consi dered by the Court. The fact that accused was on bai
during trial is certainly not a relevant factor. This position has
been fairly conceded by | earned counsel for the respondents.
The reasons indicated by the High Court for granting bail in
our opini'on-do not satisfy the paraneters. It needs to be

poi nted out that the trial Court considering the gravity of the
of fence has directed the sentences to run consecutively. This
aspect has al so not been considered by the H gh Court. In the
circunst ances, the i'mpugned order in each case is

i ndef ensi bl e and deserves to be set aside which we direct. But
considering the fact that the Hi gh Court had not applied
correct principles it would be proper for the H gh Court to re-
consider the matter and for that purpose the matter is

remtted to the H gh Court. Needless to say the Hi gh Court

shal | consider all the rel evant aspects and pass orders in
accordance with | aw

12. The appeal s are al |l owed.




