I N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

CVIL APPEAL NO  8866-8868 OF 2003

A PRAMEELA REDDY ... APPELLANT
VERSUS
KARNATAKA MANGAMA L. RESPONDENT
ORDER
1. This appeal by way of special |eave is against

the concurrent findings of fact recorded by the trial
court and by the High Court in first appeal decreeing
the suit filed by the respondent. The nmatter
originated from an agreenent to sell dated 5th
Decenber, 1970 executed by the appellant, A P. Reddy
who was the vendor in favour of the respondent
Kar nat aka Manganma. 2. Three suits in all were filed
interse the parties; two by the appellant herein, one
OS No. 187/1990 for perpetual injunction, a second OS
No. 648/1985 filed by the respondent Karnataka Mangamrma
for specific performance of the agreenent to sell dated

5th Decenber, 1970 and the third OS No. 108//88 by the



appellant for eviction of the respondent. The tria
court franmed the follow ng issues:

“0OS No. 648/1985

(1) Wet her the agreenent of
sal e dated 05.12.1970 is true, valid and
bi ndi ng on the defendant?

(2) VWhether the plaintiff IS
entitled to the specific performance as
prayed for?

(3) To what relief?

OCS No. 187 of 1990

(1) Whether the plaintiff is
entitled to perpetual injunction as
prayed for?

(2) To what relief?
OCS No. 108 of 1988:

(D) Whet her the defendant is in
per m ssive possession of the suit house?

(2) Whet her the possession of
the defendant in the suit house is in
part performance of the agreenent of sale
dat ed 05.12.19707?

(3) Whether the suit claim is
barred by adverse possessi on?

(4) To what relief?”

3. The first two suits were decreed by the trial
court whereas the third suit was dismssed. These
orders have been confirmed by the H gh Court in appeal.
The present appeal is the outcone of the orders of the

H gh Court.



4. At the very outset, M. MN. Rao, the |earned
senior counsel for the appellant-A P. Reddy, has
poi nted out that one of the issues that ought to have
been raised and decided was the wvalidity of the
agreenent to sell dated 5th Decenber, 1970 in the |ight
of the transfer of the property in dispute in violation
of the |ease agreenent dated 10th Decenber, 1969 and
t he various docunents filed in the suit and it was thus
appropriate that the matter be remanded to the trial
court or the Hi gh Court for re-decision.

5. M. Rao has also challenged the concurrent
findings of fact recorded by the courts against the
appel | ant herein.

6. MF. Vi shwanath  Shetty, the |earned senior
counsel for the respondent has, however, pointed out
that the primary issue raised before the trial court
and the High Court was with regard to the validity of
the agreenent dated 5th Decenber, 1970 as the appel |l ant
had denied having executed it and there was no
ref erence whatsoever in the pleadings with regard to
the wvalidity of the aforesaid agreenent in the
background of the |ease agreenent dated 10t" Decenber,
1969, and to remand the case for decision afresh on
this limted issue after a gap of forty years could not
be justified and woul d anbunt to a travesty of justice.

7. W have heard the |earned counsel for the



parties and also have gone through the records
careful ly. It would perhaps be true to say that the
validity of the agreenent dated 5th Decenber, 1970
coul d have been the subject nmatter of a challenge in
the background of the |ease agreenent dated 10th
Decenber, 1969 which forbade a transfer to a third
party. We are, however, not called upon to determ ne
this fact as admttedly this issue has been raised for
the first tine at the stage of special |eave. W are
therefore not inclined to grant permssion to raise

this additional plea in this Court at this belated

st age.

8. W thus see no reason to interfere in these

appeal s.

9. The appeals are dismssed in the aforesaid

terns.
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