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PETI TI ONER
PARSHOTAM S| NGH ( DEAD) THROUGH LRS.
Vs.
RESPONDENT:
HARBANS KAUR & ANR.
DATE OF JUDGVENT: 18/ 11/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on-both sides.

Thi s appeal by special |eave arises fromthe judgnent
of the Hi gh Court of Punjab & Haryana at Chandi garh, made on
July 26, 1995 in RSA No. 575/95.

The admitted position is that one Mikhtiar Singh was
the original owner of the property. He died in 1966 | eaving
behi nd hi mwas his son Harsukhjit Singh and his w dow Pritam
Kaur. Pritam Kaur died in 1971 Harsukhjit Singh has two
sons, Vi z, Par shot am Si ngh and Lakhmr Singh . The
respondents are the wi dow and sons of Lakhmr Singh and the
appel l ants are the heirs of Parshotam Singh. The appell ant-
plaintiff had filed a suit for. joint possession and
declaration that they are entitled to half the share in the
property succeeded by Harsukhjit Singh. The trial Court
decreed the suit. But, on appeal, it was reversed. The Hi gh
Court dism ssed the appeal on the ground of delay. Thus,
this appeal by special |eave.

On the facts and circunstances, the High Court was not
justified in dismssing the appeal on the ground  of mnere
delay. The Hi gh Court would have gone into the question of
the right to the succession of the property. It is seen
that the appellate Court had recorded a finding of fact that
Har sukhjit Singh had succeeded to not only the property of
his grandfather but also a part of the property heed by his
not her, Pritam Kaur. Under these circunmstances, the property
whi ch he inherited fromhis nother, Pritam Kaur woul d be his
sel f-acquired property. But the property succeeded through
hi s grand-father, Bakhtawar Singh would assune the character
of joint property. The appellate Court had recorded a
finding that since Harsukhjit Singh had bl ended his private
property and the joint family property, it assuned the
character of self-acquired property. Therefore, it is not
parti bl e between the appellants and the respondents. The
view taken by the appellate Court is clearly wong in |aw
Though Har sukhjit Singh had blended the joint famly
property with his private property inherited from his
nother, the joint famly property still remains to be the
joint famly property until it is divided between the heirs
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of Harsukhjit Singh. The appellant being the heirs of the
father of the respondent Parshotam Singh, they are entitled
to the half share in the property succeeded by Harsukhjit
Singh from his grant-father and the rest of the half share
would go to the respondents.

The appeal is, therefore, allowed. The orders of the
High Court and the District Court stand set aside. The
matter is renmtted to the trial Court to pass final decree
in accordance with law. The decree of the trial Court
stands restored. But, in the circunstances, w thout costs.




