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    This  Appeal is against an Order dated 12th April, 2000,
by  which a Detention Order dated 12th August, 1999 has been
quashed.  The Detention Order has been quashed on the ground
that  there has been non-application of mind on the part  of
the  Detaining Authority.  This conclusion was arrived at by
holding  that  page  19 of the Recovery  Mahazar  shows  two
separate sample bottles each containing 600 mls.  of arrack,
whereas  page 45 of the Chemical Examiner’s Report shows 550
mls.   of arrack.  We have been shown and looked at page  19
of  the  Recovery  Mahazar  and  page  45  of  the  Chemical
Examiner’s  Report.   They  do not both relate to  the  same
case.   Page 19 relates to this case but page 45 relates  to
some  other case.  Mr.  Lambat fairly admitted that the  two
do  not  relate  to the same case.  From the  above,  it  is
apparent  that  the  High  Court  materially  erred  in  not
considering these facts before quashing the detention order.
In  this  view of the matter, the impugned Order  cannot  be
sustained and it is accordingly set aside.

    However,  the Detention Order was of 1999.  The same had
been quashed by the High Court in April 2000.  The period of
detention  is  over.  In our view, this is not a case  where
the  Detenu  should  be  made to surrender  to  undergo  the
remaining period of detention.

    The  Appeal stands disposed off accordingly.  There will
be no Order as to costs.


