http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 9

PETI TI ONER
UNDAVI LLI NAGARATHNAM & ANR.

Vs.

RESPONDENT:
REDDI SATYANARAYANA MURTHI & ORS

DATE OF JUDGVENTO1/ 04/ 1976

BENCH
GOSWAM , P. K.
BENCH
&aswWwaM , P K
KHANNA, HANS RAJ
Cl TATI ON
1976 AR 1830 1976 SCR (3) 983

1976 SCC (4) 20

ACT:

Transfer of Property Act 1882-Secs. 76 (a)(e), 105-
Meani ng of |ease- Distinction between lease & settlenent-
Whet her recital in a “docunent conclu-give-Andhra Pradesh
(Andhra Area) Tenancy Act 1956 Secs. 2(f)(e) 16, 17 Meaning
of Landl ord and Tenant-Bar of jurisdiction

HEADNOTE:

One M. Subbarayudu had no male issue. He had his wife,
plaintiff No. 2, and two daughters, one of whomis plaintiff
No. | and another defendant No. 4. The defendant No. | is
the son of defendant No. 4. M. Subbarayudu and plaintiff
No. 2 made various gifts in favour of their daughters. Shri
Subbr ayudu nmade a settlenent in the year 1955 whereby he
gave the properties m Schedules A and to the /first
plaintiff. The properties were to be enjoyed by Subbarayudu
and plaintiff No. 2 during their life time and after the
death of Subbarayudu plaintiff No. 1. was to get property
mentioned in Schedule A and after the death of plaintiff No.
2 she was to get property nentioned in Schedule In 1958,
Subbar ayudu was alleged to have executed 4 docunents
including a Deed of Revocation revoking the settlement of
1955. In 1958, Subbarayudu entered into a docunment wth
defendant No. 1 giving himpossession of the property in
which he had Iife interest. The docunent provided  that
defendant No. 1 should deliver 43 bags of paddy every year
to Subbarayudu and take a receipt. After the death of
Subbarayudu plaintiffs Nos. 1 and 2 basing their-claimon
the settlement of 1955 called upon the defendant No. 1 to
(deliver the possession of the property. The two issues
whi ch now survive are whether defendant No. 1 is entitled to
any protection under the Andhra Tenancy Act and secondly
whet her the deed executed by Subbarayudu in favour of first
defendant is a settlenment deed or a |ease. The Trial Court
found that the E; settlenent deed of 1955 was valid and that
the subsequent deed of revocation was invalid. the High
Court confirnmed the said findings. The sane are not under
chal | enge. The Trial Court, however, held the docunent to be
a settlement deed and not a |lease and that. therefore, the
first defendant was not entitled to any protection under the
Andhra Pradesh (Andhra Area) Tenancy Act, 1956. Accordingly,
the Trial Court decreed the suit of possession in favour of
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the plaintiffs.

The High Court in appeal cane to the conclusion that
the docunment satisfied all the conditions of the definition
of lease wunder section 105 of the Transfer of Property Act
and could not be treated as settlement.

The appel |l ant-plaintiffs contended

(1) That the High Court was wong in holding the
document to be a | ease and not a settlenent.

(2) Subbarayudu had reserved only life interest in
Schedul e and Properties and after he gifted the same to the
plaintiff No. 2 he could not in law inperil her right to
possession of the same after his death by |easing out the
sane property.

(3) In any case it was not an act of prudent managenent
of the properties in which he had only Iife interest and the
principles applicable” to a nortgagee in possession under
section 76(a) and-(e) of the Transfer of Property Act would
be applicable inthe present case and the | ease would not be
bi nding on the plaintiffs.

(4) Plaintiffs are not landlords within the meaning of
Section 2(f) of the Act and the defendant No. 1 is not a
cultivating tenant under the plain tiffs.

984

Di sm ssi ng t he appeal
N

HELD: 1. The docunent is described as Settlenment Deed
but that recital is not decisive of the real intent of the
document. The docunent makes it clear that the possession
was handed over to defendant No. 1; that the defendant No. |
was to give 43 bags of paddy every vyear and it further
nmentioned "without subj ecting ne to do any. expense
what soever and obtaining proper receipts from nme". The
docunent does not disclose the disposition of the property
by a grandfather to a grandson but a business-like
i nstrument. [988C- E]

2. Subbarayudu was old and the Settlenent Deed made it
clear that during his life tinme he would enjoy the produce
of the land. and therefore' he was keen to have at | east
sonme paddy fromthe land during his life tinme as-a source of
i ncone and per haps thought that his grandson woul d
faithfully carry out the conditions without creating any
difficulties. [699C D

3. Assuning w thout deciding that the principles under
section 76(a) & (e) of the Transfer of Property Act might be
applicable, it cannot be said that granting of the lease to
defendant No. 1 in the entire circunstances of the case was
not a prudent act of nanagenent of the properties. In view
of the relationship of the parties that was a natura
arrangenent for cultivation of the land. [989E-F]

4. Wen a person with full know edge of the |[aw
i gnorance of which is no excuse, enters upon “a |lawfu
transaction or executes a valid document, the rights flow ng
fromthe |aw cannot be denied to those who are entitled to
their benefit on the supposed theory of estoppel or a plea
of contracting out by inplication. [990A- B

5. Section 2(f) defines a landlord to nean the owner of
hol ding or part thereof who is entitled to evict the
cultivating tenant from such hol ding and includes the heirs
and assigns, legal representatives of such owners. O per
sons deriving rights through him Section 2(c) defines
cultivating tenant to nmean a person who cultivates by his
own | abour or by hired | abour wunder his supervision and
control any land belonging to another under a tenancy
agreement. express or inplied. The H gh Court has found that
defendant No. | was a cultivating tenant of the landlord. In
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view of the conclusion that the instrument is of |ease there
is no difficulty in holding that Subbarayudu was the
landl ord and on the death or Subbarayudu plaintiffs are
 andl ords. Section 16 of the Act provides for a specia
forum for adjudication of disputes under the Act including
eviction of cultivating tenants and under section 17 of the
Act the provisi ons of t he act over-ride anyt hi ng
i nconsistent therewith contain ed in any pre-existing |aw.
custom usage, agreenent or decree or order of a Court.
[990C-F, 991E- F]

JUDGVMVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 1048 of
1968.

Appeal from the Judgnent -~ and Decree/order dated the
26th April. 1967 of the Andhra Pradesh Hi gh Court in Appea
No. 64 of 1962.

M Natesan, ~ K. Jayaram and R. Chandrasekar, for the
Appel | ant.

B. V. Subramanyam- 1. Balaiah and G Narasinhulu, for
Respondent No. 1.

Ex-parte for Respondents 2-4.

The Judgrment of the Court was delivered by

GOSWAM, J.-This is an appeal on certificate fromthe
j udgrment of the Andhra Pradesh H gh Court.

985

The two plaintiffs in the original suit are the
appel lants. They brought a suit in the court of the
Subor di nate Judge, Raj ahnmundry, for evicting defendants 1 to
3 from the properties in Schedule A~ B and C and for
delivery of possession of A and Schedul e properties to the
first plaintiff and of the Schedul e properties either to the
first plaintiff or to the second plaintiff. The suit
properties were owned and possessed by Meenaval | i .
Subbar ayudu of Vedurupaka (hereinafter to be described as
Subbar ayudu) . Subbarayudu was the  husband of the second
plaintiff and father of the first plaintiff. He had no nale
issue. He had only two daughters, plaintiff No.~ 1 and
def endant No. 4., who was the ol der of the two. Subbarayudu
made various dispositions of his property by executing
several documents during his life time in favour of his
daughters. So did his wfe, the second plaintiff. Wile
maki ng such dispositions he was careful ~enough to  nake
provision for himself and for his wfe during their life
time. The fourth defendant was married in 1923 and def endant
No. 1 is her son. The first plaintiff was married in 1935.
After the marriage of the first plaintiff the ~nother
executed a deed of gift (Ex. B-6) on February 13,1935 in
her favour in respect of certain land. On the same day her
father also executed is her favour of deed of gift (Ex. B-7)
in respect of some other land. On June 7, 1935, Subbarayudu
executed another deed of gift in favour of his first
daught er, defendant No. 4, giving her also sone |and (Ex. B-
8). Al the three docunents were registered on the sane day,
namely, on June 11, 1935. After about nine years the nother
executed a settlement deed (Ex. B-5) dated June 7, 1944, in
respect of her joint 1/3 share in certain property in favour
of her two daughters to be shared by them equally reserving
life interest for herself. Then followed a settlenent deed
(Ex. A-4) of January 8, 1950 executed by Subbarayudu in
favour of the first plaintiff Iliving her ten acres of
pasture land as mentioned in- Schedul e. Subbarayudu further
executed a registered deed dated January 23,1950 (Ex. A-B),
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described as will, whereby he gave to his daughters all the
properties barring a few nentioned therein and stating that
after his own life tine and after the life tine of his wife
all his novable and inmovable properties would be taken in
equal shares by his two daughters. On April 14, 1955, he
executed a settlenent deed (Ex. A-1) hereunder he gave A and
Schedul e properties to the first plaintiff, his second
daughter. By this docunent the A Schedul e property was to
beyond by the first plaintiff after his life tinme and
Schedul e property after the life tine of her parents. Three
years |l ater on August 4, 1958, Subarayudu executed four nore
docunents including a deed of revocation. Ex. B-10 is the
docunent by which the earlier document Ex. A1 was revoked
stating that the earlier one had been brought about by fraud
and m srepresentation. “Ex. B-1l was executed purporting to
settle his property on both the daughters to be enjoyed in
equal shares after the life tinme of their parents. Ex. B-12
was executed in favour of his wfe and the el der daughter
giving them a certain extent of the land in Mellore village
besi des tthe house sites and houses in Vedurupaka. It was
nentioned in Ex. B-12 that after his life time his wife
woul d be in possession wthout powers of alianation and that
thereafter the el der daughter

986

would be entitled to possession and enjoynent of the
property as an absolute owner. Ex. B-13 was executed in
favour of the first def endant, nanely, grandson of
Subbar ayudu through his first daught er, gi ving hi m
possession of the properties in which he had l'ife interest
stipulating at the sane tinme that he (the first defendant)
shoul d deliver forty three bags of paddy and obtain receipt
fromhimevery year during his life tine.

The plaintiffs’ case is that Subbarayudu - had | eased out A
and Schedule properties nentioned in Ex. A-l on August 16,
1958, to the third defendant, the son of the second
def endant and that both these defendants were in possession
of the properties as tenants from that tinme. Subbarayudu
died on My S, 1960. After his death plaintiffs 1 'and 2
basing their claimon Ex. Al respectively gave notice to
the third defendant on June 14, 1960 and on July 11, 1960 to
deliver back the lands in their possession. -The third
def endant replied that he was only working as a farm servant
under the first defendant and the latter was the |essee
under a deed dated August 4, 1950 and that the settl enent
deed in favour of the plaintiff‘s had been renoved by late
Subbarayudu. The first plaintiff also had trouble with the
first defendant when the latter drove away his watchman and
| odged a conplaint with the police claimng that he was in
possession of the lands. The first plaintiff thereupon sent
a notice on August 20, 1960, to the first defendant who, on
the other hand, asserted his rights in the |ands under a
deed of settlenment (Ex. B-13) dated August 4, 1958. That |ed
to the institution of the present suit by the plaintiff out
of which this appeal has arisen

The first daughter of Subbarayudu was inpleaded as
def endant No. 4 in the plaint.

The first and the fourth defendants filed separate
witten statenents. Defendants Nos. 2 and 3 filed a neno
adopting the witten statement filed by the first defendant.
Al of themrepudiated the plaintiffs’ claimfor possession
of the I ands.

Several issues were raised, but we are concerned in
this appeal only with Issue No. S and the additional |ssue
No. 1 which are as follows

"Issue No. 5. Wiether defendant No. 1 is entitled to
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any protection under the Andhra Tenancy Act ?

Addi tional |ssue No. 1 "Whether the deed dated 4-8-1958
executed by |ate Meenavalli Subarayudu in favour of the 1st
defendant is a settlenent deed or a | ease ?"

It may be nentioned that issue were raised regarding
the validity of Ex. A-l, Ex. B-10, Ex. B-11 and Ex. B-13.
The trial court held that Ex. A-1 on which the plaintiffs
based their suit was a valid docunent. The trial court
further held that the deed of revocation (Ex. B-10) and deed
of settlement (Ex. B-11) were invalid. The H gh Court
affirmed these findings of the trial court and that
controversy is closed.

987

Wth regard to Ex. B-13, the trial court held it to be
a true document and that it was a settlenent deed and not a
| ease and that the first defendant was not entitled to any
protecti on under the Andhra Pradesh (Andhra Area) Tenancy
Act, 1956 (briefly the Andhra Act) and that defendants 2 and
3 were! not tenantsin possession of the land at the tinme of
institutionof the suit. Inthe viewit tools the tria
court decreed the suit for possession of A and Schedule
properties in favour of thefirst plaintiff and directing
that the future profits, which would be payable by the first
defendant, were to be determned in separate proceedings.
The suit was al so/decreed in favour of the second plaintiff
for possession of the Schedule properties wth simlar
orders regarding future profits.

On appeal by the defendants the H gh Court, after
hearing the parties, renmanded the matter for a finding under
order 41, rule 25, Cvil Procedure Code, by framing the
foll owi ng issue:

"Whether the plaintiffs accepted the gift of A and

Schedul e properties by l|ate Subbarayudu before its

revocati on on 4-8-1958 by | ate Subbarayudu" ?

The subordi nate judge returned a finding that the gift
had been accepted prior to the execution of the deed of
revocation (Ex. B-10). The H gh Court thereafter heard the
appeal and partly allowed the sane.

The High Court, in disagreenent with the trial court,
cane to the conclusion that the docunment Ex. B-13 satisfied
all the conditions of the definition of |ease under section
105 of the Transfer of Property Act and could not be treated
as a settlement. The Hi gh Court further observed:

"The termof lease is co-termnus with the |ife of
the lessor with the result that as soon as-the life of
Subbarayudu ended, the term of |ease autonatically
expired. On the death of Subbarayudu the property woul d
pass to the per sons specified in Exc. A-1. That nust
be the normal incidents of the transaction under the
ordinary law. At the tine of the transaction of | ease
was entered into the Andhra Tenancy Act had  al ready
cone into force. Subbarayudu was the |andlord and the
1st defendant was the cultivating tenant w thin the
meani ng of those terns in the Andhra Tenancy Act. On
the death of Subbarayudu his heirs, assignees and
successors would likewise be landlords and they are
entitled to evict the cultivating tenants".

Repelling the contention of the plaintiffs that the
first defendant was not the tenant of Subbarayudu at all
but only a trespasser, the H gh Court held, on the oral and
docunentary evidence as well as on the admssions of
defendants 2 and 3 wth regard to the possession of
defendant No. 1 as a |essee, that the defendant No. 1 was a
cultivating tenant wunder the plaintiffs on the death of
Subbarayudu. The Hi gh Court having come to that concl usion
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further held that the plaintiffs could evict the defendants
only under the provisions of the

988

Andhra Act by making an appropriate application to the
Tehsildar and not in the present suit in the civil court.
The High Court, therefore, granted all the reliefs prayed
for by the plaintiffs except that of eviction fromA and
Schedul e properties which was directed to be obtained by due
recourse to. the provisions of the Andhra Act The Hi gh Court
accordingly partly allowed the appeal refusing the prayer
for eviction fromA and Schedul e properties but at the sane
time declaring that the plaintiffs were entitled to the
suit properties in ternms of Ex. A-l. The Schedul e property
was not the subject matter of appeal before the H gh Court
and the decree in relation to that property was unaffected.

M. Natesan, the | earned counsel appearing on behal f of
the appellants, submitsthat +the Hgh Court is wong in
hol ding that Ex. A-1 is a | ease and not a settlenent.

We have -perused the docunent (Ex. B-13). It is true
that it ‘is described in the very opening words of the
document as "settlement deed". ~But- that recital is not
decisive of the real intent of the docunment. Under section
105 of the Transfer ~of Property Act, a |lease of inmovable
property is a transfer of a right to enjoy such property,
made for a certain time, express or inplied, or in
perpetuity, in

consideration of a price paid or prom sed, or of nobney, a
share of crops, service or any other thing of value, to be
rendered periodically or on specified occasions to the
transferor by the transferee,~ who accepts the transfer on
such terns. The necessary ingredients nentioned under
section 105 of the, Transfer of Property Act are found in
the docunent (Ex. B-13). It is clear fromthe recitals that
possessi on of the | and was handed over by Subbarayudu to the
first defendant for enjoying the sane during the life tine
of Subbarayudu inconsideration of ' fortythree wei ghed bags
of paddy worth Rs. 800/....every year conmencing from 15-1-
1959". The docunment does not disclose a disposition of the
property by a grandfather to a grandson out of |love and
affection but is a business-like instrunment. To illustrate,
the docunment refers to paddy to be delivered to Subbarayudu
"wi thout subjecting ne to any expenses whatsoever ~ and
obt ai ni ng proper receipts from ne". It goes on to say that
"paynent not borne by receipt need not be given credit to
you". We are satisfied that the docunent (Ex. B-13) fulfils
the ingredients of a | ease under section 105 of the Transfer
of Property Act. The submi ssion of M Natesan, therefore,
cannot be accepted.

M. Natesan next contends that Subbarayudu reserving;
only "life interest" in the Schedul e and properties after he
had gifted the same to the plaintiffs by A1 on April 14,
1955, could not in law inperil their rights to possession of
the sane after his death by | easing out the same properties
in 1958 in the manner done in view of the provisions of the
Andhra Act which had already cone into force in 1956. At any
rate, says M. Natesan, it was not an act of prudent
managenent of the properties in which he had only life
interest and the principles applicable to a nortgagee in
possessi on under section 76(a) and (e) of the Transfer of
Property Act would be applicable in the present case and the
| ease will not be binding on the plaintiffs.

989

In Ex. Al itself, which is the sheet-anchor of
plaintiffs’ claim A there was reference, inter alia, to two
things relevant for consideration on this aspect of the
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matter. Firstly, it is stated there:

“I and ny wife, Bapanamma, who is your nother
shall during our life tine, be in enjoynent of the A
Schedul e nentioned property and Schedule nentioned
property respectively w thout powers of disposition by
way of gift, sale, etc., but only enjoying the produce
got there by paying all Governnent taxes".

Secondly, further:

"After ny life time you take possession of the A
Schedul e nentioned property and after your nmother’s
life-time the Schedul e nentioned property"”.

In the first extract just set out, Subbarayudu made it
clear that during his life he would enjoy the produce of the
| and "got there by paying all Governnent taxes". Subbarayudu
was already an old nman in 1955 and was apparently unable
personally to look after ~cultivation of the land. His wife
and younger daughter were also, perhaps, considered by him
no better  for the purpose. Besides, it appears that he was
keen to have at |east sone paddy to come to himfromthe
land during his life time as a source of income and perhaps
thought that —his grandson, the first defendant, would
faithfully carry out the conditions wthout creating
difficulties. This position does not appear to have been
di sapproved even by the plaintiffs during the life tine of
Subbar ayudu.

Assumi ng, but not deciding, that the principles under
section 76(a) and (e) of the Transfer of Property Act may
even be applicable in this case, we are unable to hold that
granting of the lease to defendant No. 1 in the entire
ci rcunst ances of the case was not a prudent act of
managenent of the properties. In view of the relationship of
the parties, that was a natural arrangenent for cultivation
of the I and.

M. Natesan drew our attention to several decisions of
this Court dealing with section 76 of the Transfer of
Property Act and in particular to the decision in Prabhu v.
Randev & ors. (1), wherein this Court held that-

"even in regard to tenants inducted into the |and
by a nortgagee cases nmy arise where we said tenants
may acquire rights of special character by virtue of
statutory provisions which by, in the nmeanwhile, cone
into operation. A permssible settlements a nortgagee
in possession with a tenant in the course of prudent
managenent and the springing up of rights in the tenant
conferred or created by statute based on the nature of
the land and possession for the requisite period, it
was observed, was a different matter altogether"”.

990

Counsel submits that the present case is clearly
di stingui shable from the above case since prior to the
execution of Ex. B-13 in 1958 the Andhra Act had al ready
come into force and it was not a case where certain specia
rights were created "in the neanwhile".

VWhen a person with full know edge of the |law, ignorance
of which is no excuse, enters upon a | awful transaction or
executes a valid docunent, the rights flowing fromthe |aw
cannot be denied to those who are entitled to their benefit
on the supposed theory of estoppel or a plea of contracting

out by inmplication. Prabhu’s case (supra) is not an
authority for such a proposition which counsel seeks to
spell out. The provisions of the Andhra Act will, therefore,

be attracted to the tenancy created by Ex. B-13.

It is further contended by M. Natesan that the
plaintiffs are not landlords wthin the nmeaning of section
2(f) of the Andhra Act. He also submits that defendant No. 1
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is not a cultivating tenant under the plaintiffs.
By section 2(f) of the Andhra Act, " ’'landlord neans,

the owner of a holding or part thereof who is entitled to
evict the cultivating tenant from such holding or part, and
i ncludes the heirs, assignees, |egal representatives of such
owner, or person deriving rights through hint

By section 2(c) of the said Act, " ’'cultivating tenant’
neans a per son who cultivates by his own | abour or by that
of any other nmenber of his fanmly or by hired | abour under
hi s supervision and control, any |land bel onging to another
under a tenancy agreenent, express or inplied, but does not
include a nere internmediary".

The High Court has  found that defendant No. 1 was a
cultivating tenant of the landl ord under Subbarayudu relying
on Ex. B-13 r and al so on adnissions by the defendants 2 and
3 who conceded possession-of the |and by defendant No. 1 as
a | essee wunder Subbarayudu and their own possession as farm
servants under the first defendant. W have no reason to
take a contrary vi ew

In_‘view of our conclusion that Ex. B-13 is an
i nstrument _of 1ease, there is no difficulty in holding that
Subbarayudu was the quondam landlord of the first defendant
within the nmeaning of section 2(f) of the Andhra Act.Once
that is established, section 10 of the Andhra Act takes care
of the tenancy that has been created under Ex. B-13.

Section 10 of the Andhra Act at the relevant tine reads
as under

"10(1) "The m ni mum period of every |ease entered
into between a landlord and his cultivating tenant on
or after the commencenent ~of this Act, shall be six
years. Every such lease shall be in witing and shal
specify the holding, its extent and the rent payable
therefor, wth such other particulars, as may be
prescribed. The stanp and registration charges for
every such | ease shall be borne by the Iandlord and the
cultivating tenant in equal shares.

991

(2) Notwi thstanding anything contained in sub-
section (1) all tenancies subsisting on the date of
promul gati on of the Andhra Cul tivating Tenant s’
Protection ordinance, 1956 (Andhra ordinance 1  of
1956), and protected by that ordinance, and  al
subsequent tenancy agreenents entered into up to the
commencenent of this Act, shall continue for a period
of five years from the 1st June 1956 or  until the
expiry of the lease in the normal course, whichever is
later, on the sanme terns and conditions as before, but
subject to the determination of fair rent in case of
di spute.

(3) After such termnation, the landlord may
resune the land fromthe cultivating tenant without any
noti ce, and if the tenant does not surrender
possession, the landlord may by an application before
the Tahsil dar obtain an order for del i very - of
possession in the prescribed nanner".

Thus under section 10(1) when Ex. B-13 was executed on
August 4, 1958, the |ease created woul d by statute continue
up to August 4, 1964 and even for further periods by |ater
amendments of the Act. Taking the original section 10(1)
itself, the Ilandlord Subbarayudu died in May 1960 and there
is no question of the | ease ceasing on his death in view of
the clear provision under section 10(1). As assignees by
gift the plaintiffs are landlords on the death of
Subbarayudu. Under section 11, the ownership thus being
changed on the death of the Ilandlord, the tenancy, which
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subsists by operation of law, will continue on the sane
terns and conditions for the unexpired portion of the |ease
under the schenme of the Act as anended. The expression
"currency of the lease" in section 1-1 will include the
statutory extension of the | ease under the provisions of the
Andhra Act.

Term nation of tenancy under the Andhra Act is provided
for under section 13. Under section 16" there is a specia
forum for adjudication of disputes under the Act including
eviction of cultivating tenants. Under section 17 the
provi sions of the Andhra Act override anything inconsistent
therewith contained in any preexisting |aw, custom usage,
agreenment or decree or order of a Court.

It is, therefore, clear that the civil [litigation
between the parties having established their respective
ri ghts based on the two docunents, Ex. A-1 and Ex. B-13, and
the plaintiffs being | andl ords. and defendant No. 1 being a
cultivating tenant, eviction will have to be sought for in
accordance with the provisions of the Andhra Act. The High
Court is “right in refusing eviction through the process of
the civil court.

In the result we are unable to interfere wth the
judgrment and decree of the Hgh Court. The appeal is
di sm ssed. There w 'l be, however, no order as to costs.

P. H P. Appeal di'sm ssed
992




