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In this petition filed under Article 32 of the Constitution of India challenge
is to the constitutionality of paragraph 80(2) of the Enpl oyees’ Provident Fund
Schene, 1952. The effect of the inpugned paragraph is that the enpl oyees of
newspaper industry, for the purposes of provident fund schene, do not fall in the
cat egory of excluded enpl oyees despite their pay bei ng above prescribed anount
as notified by Government of India fromtime to tinmne.

In order to appreciate the question involved, it is necessary to exam ne
certain provisions of the Enmployees’ Provident Funds and M scel | aneous
Provi sions Act, 1952 (for short, 'the PF Act’).

The PF Act was passed by the Parlianent in the year 1952 to, inter alia,
provide for the institution of provident fund for enployees in factories and ot her
establ i shnents. Sub-section (3) of Section 1, inter alia, provides that the Act
applies to every establishment which is a factory engaged in any industry specified
in Schedule | and in which twenty or nore persons are enployed and to any ot her
est abl i shnent enpl oyi ng twenty or ‘nore persons or class of such establishnents
which the Central Governnent nmay, by notification in the Oficial Gazette,
specify in this behalf. The expression "basic wages" is defined in Section 2(b) and
the expression "schenme" in Section 2(l). 'Schene’ means the Empl oyees
Provi dent Fund Scheme framed under Section 5 of the PF Act: The Centra
CGovernment has been empowered to add to Schedule-1 any other industry in
respect of the enpl oyees whereof it is of opinion that a provident fund schene
shoul d be framed under the Act and thereupon the industry so added shall be
deened to be an industry specified in Schedule | for the purposes of the Act.
Section 5, inter alia, provides that the Central CGovernnent may, by notification in
the Oficial Gazette, frame a Schene to be called the Enpl oyees’ Provident Fund
Schene for the establishment of provident funds under the Act for enpl oyees or
for any class of enployees and specify the establishnments or class of
establ i shnents to which the said Schene shall apply and there shall be established
as soon as may be after the fram ng of the Scheme, “a Fund in accordance with the
provi sions of the Act and the Schene.

In exercise of the powers conferred by Section'5 of the PF Act, the Centra
CGovernment framed the Enpl oyees’ Provident Fund Scheme, 1952 (for short, 'the
Schene’). The enpl oyees to whomthe provisions of the Schene and the Act
woul d not apply are defined as "excluded enpl oyee" in paragraph 2(f) of the
Schene. The said paragraph to the extent rel evant for present purposes reads as
under :

"2(f) 'excluded enpl oyee’ means\ 027
(1) -
(ii) an enpl oyee whose pay at the tinme he is
otherwi se entitled to becone a nenber of the
Fund, exceeds six thousand and five hundred
rupees per nonth;
Expl anati on.\ 027’ Pay’ includes basic wages with




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

12

dearness al |l owance, retaining allowance (if any)
and cash val ue of food concessi ons adm ssi bl e
t her eon;

The income ceiling nentioned in paragraph 2(f)(ii) has been substituted and
suitably increased fromtime to time by issue of notification by the Centra
Government having regard to the fall in noney value and increase in wages. The
ceiling of Rs.6,500/- per nmonth was fixed by notification dated 4th May, 2001
w.e.f. 1st June, 2001. Earlier to 1st June, 2001, it was Rs.5,6000/- per nonth.
Oiginally, an enpl oyee whose pay exceeded Rs.300/- per nonth was placed into

the category of an ’'excluded enmployee’. |In 1957, the pay ceiling was increased to
Rs. 500/ - per nonth; in 1962,it was increased from Rs.500/- to Rs.1,000/-; in 1976,
it was increased from1,000/- to Rs.1,600/-; in 1985, it was increased from 1, 600/ -

to Rs.2,500/-; in 1990, it was increased fromRs.2,500/- to Rs.3,500/-, in 1994, it
was i ncreased fromRs. 3,500/- to Rs.5,000/-; and lastly to Rs.6,500/- in the year
2001.

In so far as the enpl oyees of the newspaper industries are concerned, they
have not been included in the category of 'excluded enpl oyee’ for the last nore
than 47 years.” By notification dated 4th Decenber, 1956 issued by the Centra
CGovernment, Chapter X was inserted in the schene incorporating therein specia
provisions in the case of newspaper establishments and newspaper enpl oyees.

Par agraph 80 thereof, substituted the definition of expression ’'excluded enpl oyee’
inrelation to its application to newspaper establishments and newspaper
enpl oyees. The rel evant part of Paragraph 80 reads as follows :
"80. Special provisions in the case of newspaper
est abl i shnent and enpl oyees.\027The Schene shall, in
its application to newspaper establishments and
newspaper enpl oyees, ‘as defined in Section 2 of the
Wor ki ng Journalists (Conditions of Service) and
M scel | aneous Provi sions Act, 1955, cone into force
on the 31st day of Decenber, 1956 and be subject to
the nodifications mentioned bel ow
(1) In Chapters | to I X, references to " industry’
"factories’ and 'enpl oyees’ shall be construed
as references to ’'newspaper industry’,
"newspaper establishnents’ and ' newspaper
enpl oyees’, respectively:
(2) "excl uded enpl oyee’ neans, \ 027
(i) an enpl oyee who, having been a nenber
of the Fund, has wthdrawn the ful
amount of his accumul ations in the Fund
under cl ause (a) or (c) of sub-paragraph (1)
of paragraph 69;
(ii) an apprenti ce.
Expl anati on.\ 027" Apprenti ce’ neans a
person who, according to the standing
orders applicable to the newspaper
est abl i shnent concerned, is an apprentice
or who is declared to be an apprentice by
the authority specified in this behalf by the
appropriate Government."

The af oresai d paragraph canme into force on 31st Decenber,; 1956.

Therefore, since the said date, instead of paragraph 2(f), the enployees of the

newspaper establishnments have a separate and distinct definition. The effect of

definition as contained in the inmpugned paragraph 80(2) is that since 1956, the

i ncomre ceiling has not been applied to the enpl oyees of newspaper

establishnments. The result is that newspaper establishments and newspaper

enpl oyees do not cone in the category of 'excluded enployee’. |In other words,

irrespective of pay, all such enployees are entitled to the benefit of the schene.
The main attack of the petitioners to the constitutional validity of Paragraph

80(2) is that only in case of enployees of newspaper industry, the test of incone

has been excl uded by keepi ng the newspaper establishnents and enpl oyees as a

class apart which is wholly discrimnatory. There is no rationale or valid basis for
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artificially treating newspaper establishnents and enpl oyees as a distinct class so
as to make themineligible on the basis of income ceiling. The inpugned
definition of 'excluded enployee’ in paragraph 80(2) suffers fromthe vice of
arbitrariness and offends Article 14 of the Constitution of India apart from
i mposi ng a serious financial burden only on newspaper establishments. According
to the petitioners, there is no valid basis to single out newspaper establishments for
addi ti onal burden.

The petitioners have tried to explain that though the inmpugned provision
canme into effect in 1956, they tried to bear the burden with equaninity and with a
certain sense of rectitude but, with passage of years, there has been severe setback
to the newspaper industry in general and the petitioners’ organization in particul ar
and, therefore, this challenge at this stage. |In this regard, it has been pointed out
that the recent trends have witnessed a recession of several financial crises in
newspaper industry as a result of decline in their revenue from advertisenents
because of diversion of "advertisenents to electronic nmedia. The inroads nade by
Television is said to have taken the sheen off the print media. |n any case, del ay
in such matters, when constitutional validity is in issue, cannot be of any
consequences, is the subm ssion of Anil Dewan, Senior Advocate appearing for

the petitioners. It has been further submtted that the nmere fact that other
newspaper. organi zati ons have not chall enged the inpugned provision is also of no
consequence.

In order to appreciate the challenge in question, it is also necessary to
exam ne certain provisions of the Wrking Journalists and O her Newspaper
Enpl oyees (Conditions of Service) and M scel |l aneous Provisions Act, 1955 (for
short, 'the Working Journalists Act’).

The Working Journalists Act was enacted to regulate certain conditions of
service of working Journalists and other persons enployed in the newspaper
establ i shnents. "Newspaper Enpl oyee" neans any working journalist, and
i ncl udes any other person enployed to do any work in, or in relation to, any
newspaper establishment [Sec.2(c)]. The expression 'newspaper establishnent’ is
defined in Section 2(d).  The expression 'non-journalist newspaper enployee’' is
defined in Section 2(dd). The working journalists and those who are not
journalists but are enployed to do any work in, or in relation to, any newspaper
establ i shnent, are newspaper enpl oyees. ~Chapter Il of the Wrking Journalists
Act, inter alia, deals with conditions of service of working journalists,
incorporating therein special provisions in respect of certain cases of
retrenchnment, paynment of gratuity, hours of work, |eave, fixation or revision of
rates of wages, constitution of a Wage Board, Tribunal etc. ~Chapter IIA inter alia,
provides for fixation or revision of rates of wages of non-journalist newspaper
enpl oyees, constitution of Wage Board for fixing or revising'their rates of wages,
constitution of Tribunal etc. Section 15 of the Wrking Journalists Act, inter alia,
stipulates that the PF Act, as in force for the tinme being, shall apply to every
newspaper establishnment in which twenty or nore persons are enpl oyed on any
day, as if such newspaper establishnent were a factory to which the aforesaid Act
had been applied by a notification of the Central” Governnent under sub-section
(3) of Section 1 thereof, and as if a newspaper enployee were an enployee within
the nmeaning of that Act. The applicability of the PF Act to the enpl oyees of the
newspaper establishments is not in issue. The issue here is about not subjecting
the enpl oyees of the newspaper establishnments to incone ceiling whereas
enpl oyees of all other establishments and i ndustries to which the PF Act is
applicable, are subjected to incone ceiling.

The Constitutional validity of certain provisions of the Wrking Journalists

Act was examined in the cel ebrated decision of the Constitution Bench in Express
Newspapers (Private) Ltd. & Anr. v. The Union of India & Ors: [(1959) SCR

12], and one of the questions was about violation of equality clause. W wll
revert to the said decision a little later.

The contention is that the inpugned provision which applies exclusively to
the enpl oyees of newspaper industry suffers fromthe vice of arbitrariness because
there is no rational or distinctive basis for culling out a separate class called
"newspaper establishnent and newspaper enpl oyees” and to provide for a harsher
and nore financially crippling nmeasure by providing a special definition thereby
totally elimnating the incone test. There is no valid classification to split the
enpl oyers into newspaper organi zati ons and non-newspaper organizations for
different and discrimnatory treatnment in the nmatter of Provident Fund
Contribution. 1t has also been contended that as a matter of fact the extent of
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financial power available to newspaper industry is much | ess than nmany ot her

i ndustries |like Steel, Heavy Engi neering and other cash rich industries and if, at
all, there is a case for providing a | esser burden it is newspaper industry which
deserves it as a class. |Instead of that, a heavy burden has been inposed upon a
weaker section of the industries, viz., newspaper industry. The petitioners have
al so faintly suggested violation of right of freedom of speech and expression as
guaranteed under Article 19(1)(a) contending that in view of additional burden, it
beconmes very difficult to naintain price line by keeping the price of the
newspaper at certain |level without increasing it and even a marginal increase
woul d af fect the nunmber of readers, particularly, in a country like India with a

| arge nunber of econonically weaker sections. This reduction in the access of
newspapers to the nenbers of the public is a matter that is fraught with serious
consequences because it not nerely affects the fundamental rights of the
petitioners to dissem nate the news freely but it also affects the right of the
menbers of the public to know, which is the essence of denocracy. The

contention is that any action which has effect of increasing the price of newspaper
has very serious ramfications.. It is clained that the effect of the inpugned
provisioniis to placeadditional financial burden which is hardly conducive to the
furtherance of the freedom of press and there is no warrant for providing harsh
speci al i'npositi ons which are not applicable to other business organi zati ons. The
conti nuation of such a definition year after year would result in petitioners’ totally
goi ng out of business since the anobunt involved have beconme astrononical

The stand of the respondent in brief is that having regard to various
consi derations concerni ng newspaper establishments, the Governnent has
di stingui shed the said establishments fromnon-newspaper establishments. The
i mpugned provision is a welfare | egislation nmade for the wel fare of the enpl oyees
of the newspaper establishnments so as to cover a w der range of enpl oyees and
grant to themthe benefit of the beneficial |egislation. Such a legislationis in
furtherance of the freedom of press enshrined in Article 19(1)(a) of the
Constitution of India. ~The Journalist and the persons working in the newspaper
establ i shnents formas nmuch integral part of freedom of press as the establishnment
itself and it is to pronbte and protect the journalist and other enpl oyees of
newspaper establishnments who al so formthe bed rock of freedom of speech and
expression that the benefit of Provident Fund to even those who draw hi gher pay
has been ext ended.

Undoubt edl y, the enpl oyees of the newspaper establishments are in a better
position than the enpl oyees of other establishnments and industries since the
newspaper enpl oyees, w thout any inconme ceiling limt, are entitled to the
benefits the PF Act and the Schene. - That has been the position for the |ast nearly
half a century. On the other hand, right since inception of the PF Act, the benefit
of the Scheme has been denied to those enpl oyees who have nore than specified
income. The benefit has been extended to weaker sections of enployees of other
establ i shnents and industries and not to all sections. The incone ceiling has been
anmended by notifications issued fromtinme to tine as already noti ced.

The question for determ nation also is whether this benefit given to the

enpl oyees of newspaper industry in the year 1956 and continuing till date can be
chal l enged at this stage after |apse of so nany years by only one of the newspaper
establishnents in the country.

The principles under Article 14 of the Constitution are well settled. It is not
necessary to burden this judgnment with various decisions on the subject of
arbitrariness and the classification, except to notice the principles lkaid In Re The
Special Courts Bill, 1978 [(1979) 1 SCC 381] as under

"(5) By the process of classification, the State has the

power of determ ning who should be regarded as a

class for purposes of legislation and in relation to a |law

enacted on a particular subject. This power, no doubt,

in sone degree is likely to produce sone inequality;

but if a law deals with the liberties of a nunber of

wel | -defined classes, it is not open to the charge of

deni al of equal protection on the ground that it has no

application to other persons. Cassification thus neans

segregation in classes which have a systenatic

relation, usually found in conmon properties and

characteristics. It postulates a rational basis and does

not mean herding together of certain persons and
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classes arbitrarily.

(6) The law can nmake and set apart the classes
according to the needs and exigencies of the society
and as suggested by experience. It can recogni se even
degree of evil, but the classification should never be
arbitrary, or evasive.

(7) The classification nust not be arbitrary but nust be
rational, that is to say, it nmust not only be based on
some qualities or characteristics which are to be found
in all the persons grouped together and not in others
who are left out but those qualities or characteristics
must have a reasonable relation to the object of the

| egislation. In order to pass the test, two conditions
nmust be fulfilled, nanely, (1) that the classification
must be founded on an intelligible differentia which

di stingui shes those that are grouped together from
others and (2) that differentia rmust have a rationa
relation to the object sought to be achieved by the Act.
(8) The differentia which is the basis of the
classification and the object of the Act are distinct
things and what is necessary is that there nmust be a
nexus between them In short, while Article 14 forbids
class discrimnation by conferring privileges a

i mposing liabilities upon persons arbitrarily selected
out of a large nunber of other persons sinilarly
situated in relation to the privil eges sought to be
conferred or the liabilities proposed to be inmposed, it
does not forbid classification for the purpose of

| egi sl ation, provided such classification is not arbitrary
in the sense above mentioned.”

We wi |l now exam ne other cases on which reliance has been placed by M.
Ani| Dewan in support of challenge to the inpugned provision

Mot or General Traders & Anr. v. State of Andhra Pradesh & Ors. [(1984)

1 SCC 222] has been relied in support of the contention that the nmere fact that the
discrimnation is allowed to be continued for a long tine is not a ground to dispe
the attack and al so that what nmmy have been once a non-di scrimnatory piece of

| egislation, in course of tine, can becone discrimnatory. Mdtor Genera

Traders’ case is a case under Rent Laws where chal |l enge was to the

constitutional validity of clause (b) of Section 32 of Andhra Pradesh Buil di ngs
(Lease, Rent and Eviction) Control Act, 1960 which exenpts-all buildings
constructed on and after 26th August, 1957 fromthe operation of the Act. The
provi sion was enacted to provide an incentive to the house building activity to
neet the shortage of accommobdati on and encourage new constructions. The effect

of the inpugned provision was that the Act was not to apply to any building
constructed on and after 26th August, 1957.  Earlier, when the constitutionality of
the said provision was questioned before the H gh Court of Andhra Pradesh on the
ground that it violated Article 14 of the Constitution, the petition was dism ssed by
the Hi gh Court [Chintapalli Achaiah v. P. Gopal akri shna Reddy [AIR 1966 AP

51] observing that the hardship caused to the tenants by the exenption given in the
case of buildings constructed after 26th August, 1957 was short-lived and the
concession should be tolerated for a short while. This Court noticed that the
exenption had continued for nore than a quarter of a century and the | andl ords

who earned their exenption under Section 32(b) had continuedto enjoy for a |ong
nunber of years the freedomto indulge in mal practices which the Act intended to
check while others are governed by the Act.

In view of Section 32(b) of the Andhra Pradesh Act, there were to
sets of buildings in every area in which the Act applied \026 (1) those to which the
Act applied; and (2) those which are exenpted under Section 32(b). It was
noticed that the buildings to which the Act was applicable are aged nore than 26
years and those to which it was not applicable are aged about 26 years or |ess.
During these 26 years from August 26, 1957, thousands of buil dings my have
been constructed and all of themare continuing to enjoy the immunity fromthe
provisions of the Act. It was contended in that case that the result was that there
were two class of landlords \026 one class governed by the Act and the other not.
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There were also two class of tenants as well V026 one having the protection of the
renmedi al provision of the Rent Act and the other not having such protection. The
contention that was urged in support of challenge to the constitutional validity of
Section 32 (b) was that whatever nay have been the position in the first few years,
after the Act was passed, there is no justification for continuing the exenption for
all time to come. It was observed that the object of granting exenption was only
to provide an incentive to the building activity and al so that even the State
CGovernment was not quite satisfied with the existing law. The question of

di scrimnation was determined having regard to these factors. The classification
of buildings for purposes of Section 32(b) was held not to have satisfied the true
tests of classification. It was observed that while it may be that there is sone
justification for exenpting new buildings say which are five, seven or ten years
old fromthe Act, in order to provide an incentive to builders of new buil dings,
there is hardly any justification to allow buildings which were constructed nore
than ten years ago to renain outside the scope of the Act. The |andlords of such
buil dings, it was noticed, nust have realized a |large part of investnent nade on
such buildings by way of rents during all these years. The Court took into account
that owing to continuous influx of population into urban areas in recent years the
rates of rents have gone up everywhere and that the | andl ords of such buil dings
have been abl e to take advantage of the situation created by the shortage of urban
housi ng acconmodati on which is now a uni versal phenonenon. Under these
circunstances, it was held that there was no | onger any need to continue the

exenption. It was said that there cannot be any valid justification to apply the Act
to a building which was 27 years old and not to apply it in the case of a building
which is 26 years old. It was held that the classification of buildings into two

cl asses for purposes of Section 32(b) of the Act, therefore, does not any |onger
bear any relationship to the object, since the buildings which are exenpted have
already cone into existence and their owners have realised a major part of their
i nvest ment .

In Motor General Traders’ case, two answers were given to the contention
that since the inpugned provision has been in existence for over 23 years and its
validity has once been upheld by the H gh Court, this Court should not pronounce
upon its validity at this late stage.~ First, the very fact that nearly 23 years are over
fromthe date of enactment and the discrimnation is allowed to be continued
unjustifiably for such a long time is a ground of attack pointing out that what
shoul d have been just an incentive has becone a pernanent bonanza in favour of
those who constructed buil di ng subsequent to August 26, 1957; there being no
justification for the continuance of the benefit to a class of persons w thout any
rati onal basis whatsoever, the evil effects flowing fromthe inmpugned exenption
have caused nmore harmto the society than one could anticipate. Wat was
justifiable during a short period has turned out to be a case of hostile
di scrimnation by | apse of nearly a quarter of century. ~The second answer given
was that nere a | apse of time does not |end constitutionality to a provision which
is otherw se bad.

Rattan Arya & Ors. v. State of Tami| Nadu & Anr. [(1986) 3 SCC 385]

again is a decision in which a provision of the Rent” Act exenpting from protection
of the Act residential buildings paying monthly rent exceedi ng Rs.400/- whereas

no such restriction was inmposed in respect of tenants of non-residential buildings
was struck down being violative of Article 14, following the Mdtor Genera

Traders’ case (supra).

In Mal pe Vishwanath Acharya & ors. v. State of Maharashtra & Anr.

[(1998) 2 SCC 1] challenge was to the validity of certain provisions of the

Bonbay Rents, Hotel and Lodgi ng House Rates Control Act, 1947 insofar the

same provided that the |andl ords cannot charge rent in excess of the standard rent.
It was held that there is considerable judicial authority for the proposition that with
the passage of tine, a legislation which was justified when enacted nay becone
arbitrary and unreasonable with the change of circunstances. A three Judge

Bench sai d that

"It is true that whenever a special provision, like the

Rent Control Act, is made for a section of the society it

may be at the cost of another section, but the naking

of such a provision or enactnent nay be necessary in

the larger interest of the society as a whole but the

benefit which is given initially if continued results in

increasing injustice to one section of the society and an
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unwarranted | argess or windfall to another, without
appropriate corresponding relief, then the continuation
of such a | aw whi ch necessarily, or nost |ikely, |eads
to increase in | awl essness and undernines the

authority of the |aw can no | onger be regarded as being
reasonable. Its continuance becomes arbitrary.”

None of the aforesaid decisions, in our view, have any applicability to the
case in hand for various reasons. The aforesaid decisions were concerned with
validity of provisions which intended to grant only a temporary benefit having
regard to the prevailing conditions but were continued for |ong nunber of years
wi t hout review of change of conditions and as purpose had been achi eved, the
provisions were held to be violative of equality clause. Further, after comng to
the concl usi on as above that ‘the inpugned provisions have becone
di scrimnatory, this Court rejected the contention that since the provisions had
been unsuccessful ly challenged earlier and held the field for a long time, the sane
do not deserve to be invalidated. In the present case it is not the contention that
only tenporary relief was granted to the enpl oyees of the newspaper industry.

Apart fromthis, the enpl oyees of newspaper industry have al ways been treated as

a class apart, an aspect which we have dealt in |later part of the judgnent..

Mor eover, the nere fact that the similar benefit even after |apse of about half a
century has not been given to the enployees of other industries will not make the
benefit given to the newspaper industry discrimnatory. The principle that a
provi si on which may be constitutional when enacted may becone unconstitutiona

| ater due to changed 'scenari o, has no applicability whatsoever to the present case.

Undoubt edly, the classification cannot be arbitrary. It has to be rational and
must have a reasonable relation to the object sought to be achieved. The
classification nust be founded on an intelligible differentia. There is no difficulty
in accepting these principles relied upon by M. Dewan. The difficulties generally
do not arise in formation of principles under Article 14. But at tines, difficulties
do arise in the application of such principles to concrete cases.

We may al so notice the aspect of long delay in |laying challenge to the
validity of the inpugned provisions. No hard and fast principle can be |laid down
that under no circunstances delay would be a rel evant consideration in judging
constitutional validity of a provision. It has to be renmenbered that the
constitutional renmedy under Article 32 is discretionary. |In one case, this Court
may decline discretionary relief if person aggrieved has sl ept over for |ong nunber
of years. |n another case, depending upon the nature of violation, court may

i gnore del ay and pronounce upon the invalidity of a provision. It will depend
fromcase to case. |In Rabindra Nath Bose & Ors. .~ v. Union of India & Os.

[ (1970) 2 SCR 697], the extreme proposition-that this court has no discretion and
cannot dismss a petition under Article 32 on the ground that it has been brought
after inordinate delay, was not accepted by the Constitution Bench. The pleato
reconsider law laid dowm in Ms.Tilokchand and Mdtichand & Ors. v.

H. B. Munshi & Anr. [(1969) 1 SCC 110] did not succeed. It was held that:

"But after carefully considering the matter, we are of
the view that no relief should be given to petitioners
who, without any reasonabl e expl anati on, approach
this Court under Article 32 of the Constitution after

i nordi nate delay. The highest Court in this |and has

been given Original Jurisdiction to entertain petitions

under Article 32 of the Constitution. It could not have

been the intention that this Court would go into stale

denmands after a | apse of years.

It is said that Article 32 is itself a guaranteed right. So

it is, but it does not followfromthis that it was the

intention of the Constitution makers that this Court
shoul d discard all principles and grant relief in

petitions filed after inordinate delay."

I n Ramachandra Shankar Deodhar & Ors. v. The State of Mharashtra

& Ors. [(1974) 1 SCC 317] on aspect of belated and stale clains, the Bench said
that it is not a rule of law, but a rule of practice based on sound and proper
exerci se of discretion. In Tilokchand (supra) Chief Justice Hi dayatullah pointed
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out that the question "is one of discretion for this Court to follow fromcase to
case. There is no lower |limt and there is no upper limt..... It will depend on what
the breach of the Fundanental Ri ght and renedy clainmed are and how t he del ay
ar ose"
In the present case, there is no satisfactory explanation for delay of over
forty five years. The petition can be rejected by declining to exercise discretion in
favour of petitioners only on this count. Further, as already noticed, a provision
though constitutional when enacted, may wth passage of tine becone
unconstitutional, but the said principle has no applicability to the present case.
The contention here is that the inpugned provision was unconstitutional fromits
inception in the year 1956 since there was never any | egal basis for classification
of newspaper establishnments as a separate class. W have, al so exam ned
hereafter this contention as well.

M . Dewan contends that newspaper industry cannot be singled out for
harsh treatnment. Reliance is placed upon observation nade in Indian Express
Newspapers (Bonmbay) Private Ltd. & Ors. v. Union of India & Os. [(1985) 1
SCC 641 at 685 para 66] to the effect that |evy of tax on newspaper industry
shoul d not, be overburden on newspapers which constitute the Fourth Estate of the
country which-should not be singled out for harsh treatnent. One of the questions
that came to be considered was whet her newspapers have inmmunity fromtaxation
Consi dering the earlier decisions, nanely, Sakal Papers (P) Ltd. & Os. v. The
Union of India [(1962) 3 SCR 842] and Bennett Coleman & Co. & Ors. v. Union
of India & Ors. [(1972) 2 SCC 788], the first being concerned with the newspaper
price page policy and inthe second the challenge being to the newsprint policy
i nposed by the Governnent, it was held that none of these two decisions were
concerned with the power of the Parlianent to | evy tax on any goods used by the
newspaper industry. Holding that taxes have to be levied for the support of the
Gover nment and newspapers whi ch derive benefit fromthe public expenditure
cannot disclaimtheir liability to contribute a fair and reasonabl e anbunt to the
publ i c exchequer, the above observations were nmade about not singling out
newspaper industries for harsh treatnent. It was further observed that a w se
adm ni strator should realize that the inposition of a tax |like the custons duty on
newsprint is an inposition of know edge and would virtually amunt to a burden
i mposed on a man for being literate and for being conscious of his duty as a citizen
to informhinmself about the world around him It was further said that the
fundanental principle involved was the people’'s right to know Freedom of
speech and expression should, therefore, receive a generous support fromall those
who believe in the participation of people in the adm nistration. It is on account of
this special interest which society has in the freedom of speech and expression that
t he approach of the CGovernment should be nore cautious while |l evying taxes on
matters concerni ng newspaper industry than while levying taxes on others. This
Court held that while the contention that no tax can be | evied on newspaper
i ndustry cannot be accepted, it had to be held that any such levy is subject to
review by courts in the Ilight of the provisions of the Constitution. The
observations in the judgnment were pressed into service in support of the contention
that freedom of speech and expression woul d be adversely affected by continuing
the definition of ’excluded enployee’ in respect of the newspaper /i ndustry which
has been singled out for harsh treatnent. As can be seen from above, observations
have been nmade in a different context. |n any case, the decision, far from
supporting the contention of the petitioners, in fact, to an extent |ends support to
the benefit that was given to the enpl oyees of the newspaper industry in the year
1956 as a result of the impugned provision. It has to be renenbered that in
spreading information, the enployees of newspapers industry play dom nant role
and considering the enpl oyees of newspaper industry as a ’'class’, this benefit was
ext ended al nost at the sane tine when the Working Journalist Act was enacted.
Thus, there can be no question of any adverse effect on the freedom of press. The
financi al burden on enployer, on facts as herein, cannot be said to be a ’'harsh
treatnment’. The contention that now the petitioners are unable to bear the financia
burden whi ch they have been bearing for the |ast over forty five years is wholly
irrelevant. It is for petitioners to manage their affairs if they intend to continue
with their activity as newspaper establishnent.

In Express Newspapers (Private) Ltd. & Anr. v. The Union of India &
O's. [(1959) SCR 12], the question as to the vires of the Wrking Journalists
(Conditions of Service) and M scel |l aneous Provisions Act, 1955 cane up for
consi deration. Tracing the history of the events which led to the enactnent of the
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said Act, it was noticed that newspaper industry in India did not originally start as
an industry but started as individual newspapers founded by | eaders in national
political, social and econonmic fields. During the last half a century, however, it
devel oped characteristics of a profit nmaking industry in which big industrialists

i nvested noney and conbi ned controlling several newspapers all over the country

al so becane the special feature of this development. The working journalists
except for the conparatively |large nunber that were found concentrated in the big
netropolitan cities, were scattered all over the country and for the last ten years
and nore agitated that sone neans should be found by which those working in the
newspaper industry were able to have their wages and sal aries, their dearness

al  owance and ot her allowances, their retirenment benefits, their rules of |eave and
conditions of service, enquired into by some inpartial agency or authority, who
woul d be enpowered to fix just and reasonable ternms and conditions of service for
working journalists as a whole. The Governnent of |ndia appointed a Press

Conmi ssion to, inter alia, enquire into the state of press in India, its present and
future lines of developnent and in particular to exam ne the nethod of

recruitment, training, scales of renuneration, benefits and other conditions of

enpl oyment. of workingjournalists, settlenent of disputes affecting them and
factors which-influence the establishnent and nmi nt enance of hi gh professiona
standards. ~The conm ssion al'so considered that there should be certain mnimm
wage paid to ajournalist.  The possible inpact of such a ninimumwage was al so
considered by it and it was considered not unlikely that the fixation of such a

m ni mum wage may make- it inpossible for small papers to continue to exist as

such but it thought that if a newspaper could not afford to pay the m ni num wage

to the enpl oyee which would enable himto Live decently and with dignity, that
newspaper had no business to exist. It also considered the applicability of the
Industrial Disputes Act to the Wrking Journalists and cane to the conclusion that
the working journalists did not come within the definition of workman as it stood
at that tinme in the Industrial Disputes Act nor could a question with regard to them
be rai sed by others who were admittedly governed by the Act. |It, therefore,

consi dered the question-as to the tenure of appointnent and the m ni mum peri od

of notice for termnation of the enploynment of the working journalists, hours of
work, provision for |leave, retirenment benefits and gratuity, nade certain
recomendati ons and suggested | egislation for the regul ati on of the newspaper

i ndustry whi ch shoul d enbody its recomrendati ons with regard to notice peri od,
bonus, m ni mum wages, Sunday rest, leave and provident fund and gratuity.

Al nost imedi ately after the report of the Press Conmi ssion, Parlianment passed

the Working Journalists (lIndustrial Disputes) Act, 1955 (1 of 1955). It was an Act
to apply the Industrial Disputes Act, 1947 to the working journalists. The
application of the Industrial Disputes Act, 1947 to the working journalist was not,
however, deened sufficient to neet the requirenments of the situation. There was
consi derabl e hesitation in Parlianent for the inplenentation of the

recomendati ons of the Press Conmmission. Utimtely, the Governnent

introduced a Bill on 30th Novenber, 1955 in Rajya Sabha being Bill No.13 of

1955. It was a Bill to regulate conditions of service of working journalists and
ot her persons enpl oyed i n newspaper establishments. ~ The recomendati ons' of

the Press Commission in regard to the m ni num wages and ot her aspects, above
noticed, was left to the M ninmm Wages Board to be constituted for the purpose

by the Central Governnent. Finally, the Wrking Journalist (Conditions of

Service) and M scel | aneous Provisions Act, 1955 (45 of /1955) was passed and
received the assent of the President on 20th December, 1955. The Act was
chal |l enged on the ground that it violates the fundanental right under Article
19(1)(a) of the Constitution guaranteeing to all citizens the right to freedom of
speech and expression. Pointing out that the regul ations of the conditions of
service is the nmamin object which is sought to be achieved by the inpugned Act, it
was considered that if a general lawin regard to industrial or |abour relation had
been applied to press industry as a whole, no exception could have been taken to
it. Further, if the matter had rested with the application of the Industrial D sputes
Act, 1947 to the working journalist or with the application of the Industria

Enmpl oyment (Standing Orders) Act, 1946 or the Enpl oyees’ Provident Fund Act,

1952 to them no exception could have been taken to this neasure. The contention
urged was that apart from application of these general laws to the working
journalists, there are provisions enacted in the inpugned Act in relation to
paynments of gratuity, hours of work, |eave and fixation of the rates of wages

whi ch are absolutely special to the press industry qua the working journalists and
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they have the effect of singling out the press industry by creating a class of
privileged workers with benefits and rights which have not been conferred upon
ot her enpl oyees and the provisions contained therein have the effect of laying a
direct and preferential burden on the press, have a tendency to curtail the
circul ati on and thereby narrow t he scope of disseni nation of information, fetter
the petitioners’ freedomto choose the neans of exercising their right and are
likely to underm ne the independence of the press by having to seek Governnent
aid.

This Court noticed that the journalist are but the vocal organs and the
necessary agencies for the exercise of the right of free speech and expressi on and
any legislation directed towards the anelioration of their conditions of service
must necessarily affect the newspaper establishnents and have its repercussions
on the freedom of press.  The inpugned Act can, therefore, be legitimtely
characterized as a nmeasure which affects the press and if the intention or the
proxi mate effect and operation of the Act was such as to bring it within the
m schi ef of Article 19(1)(a), it would certainly be liable to be struck down. The
real difficulty, however, in the way of the petitioners is that whatever be the
nmeasures enacted for the benefit of the working journalists neither the intention
nor the effect and operation of the inpugned Act is to take away or abridge the
ri ght of freedomof speech and expression enjoyed by the petitioners. The
guestion of violation of right of freedom of speech and expressi on as guaranteed
under Article 19(1)(a) in the present case on account of additional burden as a
result of imnpugned provision does not arise.

An attack was al so made in the said case to the constitutional validity of the
Act on the ground that it selected the working journalists for favoured treatnent
by giving them additional benefits which other persons in simlar or conparable
enpl oynment had not got and in providing for the fixation of their salaries w thout
foll owi ng the normal procedure envisaged in the Industrial Disputes Act, 1947.
The foll owi ng propositions were advanced
"1. In selecting the Press industry enpl oyers from al
i ndustrial enployers governed by the ordinary | aw
regul ating industrial relations under the Industria
Di sputes Act, 1947, and Act | of 1955, the i npugned
Act subjects the Press industry enployers to
di scrimnatory treatnent.

2. Such discrimnation lies in

(a) singling out newspaper enployees for differentia
treat nent;

(b) saddling themwith a new burden in regard to-a
section of their workers in matters of gratuities,
conpensati on, hours of work and wages;

(c) devising a machinery in the formof a Pay

Conmi ssion for fixing the wages of working

journalists;

(d) not prescribing the major criterion of capacity to
pay to be taken into consideration

(e) allowing the Board in fixing the wages to adopt any
arbitrary procedure even violating the principle of aud
alteram partem

(f) pernmitting the Board the discretion to operate the
procedure of the Industrial Disputes Act for sone
newspapers and any arbitrary procedure for others;

(g) nmeking the decision binding only on the enpl oyers
and not on the enpl oyees, and

(h) providing for the recovery of noney due fromthe
enpl oyers in the same manner as an arrear of |and
revenue.

3. The classification made by the inmpugned Act is
arbitrary and unreasonable, in so far as it renoves the
newspaper enployers vis-a-vis working journalists
fromthe general operation of the Industrial Disputes
Act, 1947, and Act | of 1955."

The aforesaid propositions were considered in the light of the principles
| aid down in various decision on the aspect of Article 14. The well established
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principle to be always borne in mnd is that while Article 14 forbids class
| egislation, it does not forbids reasonable classification. |n Budhan Choudhry &
Os. v. State of Bihar [(1955) 1 SCR 1045] Das, J. (as H s Lordship then was)
speaking for the court said:

"The provisions of article 14 of the Constitution have
cone up for discussion before this Court in a number

of cases, nanely, Chiranjit Lal Chowdhuri v. The

Union of India [(1950) S.C. R 869], The State of

Bonbay v. F. N Balsara [(1951) S.C.R 682], The

State of West Bengal v. Anwar Ali Sarkar [(1952)

S.C. R 284], Kathi Raning Rawat v. The State of

Saurashtra [(1952) S.C. R 435], Lachnmandas

Kewal aram Ahuja v. The State of Bonbay [(1952)

S.C. R 710], Quasim Razvi v. The State of Hyderabad
[(1953) S.C.R 581], and Habeeb Mhanmad v. The

State of Hyderabad [(1953) S.C.R 661]. It is,

therefore, not necessary to enter upon any |engthy

di scussion as to the meaning, scope and effect of the
article in question. It is nowwell-established that while
article 14 forbids class |legislation, it does not forbid
reasonabl e classification for the purposes of

| egislation. In order, however, to pass the test of

perm ssible classification tw conditions nust be
fulfilled, nanely, (i) that the classification rmust be
founded on an intelligible differentia which

di stingui shes persons or things that are grouped

together fromothers left out of the group and (ii) that
that differentia nust have a rational relation to the

obj ect sought to be achieved by the statute in question.
The cl assification may be founded on different bases;
nanel y, geographical, or according to objects or
occupations or the like. Wat is necessary is that there
must be a nexus between the basis of classification and
the object of the Act under consideration. It is also

wel | - establ i shed by the decisions of this Court that
article 14 condemms di scrim nation not only by a
substantive | aw but also by a | aw of procedure."”

In the light of the aforesaid principles, in Express Newspapers (supra) the
Court considered whether the Act inpugned therein violated the fundamental right
guar anteed under Article 14. It was observed that in fram ng the schene, various
circunst ances peculiar to the press had to be taken into consideration. These
consi derati ons wei ghed with the Press Comni ssion in recomendi ng speci a
treatnment for working journalists in the matter of anelioration of their conditions
of service. The position as prevailing in other countries was also noticed. In
nutshell, the working journalists were held as a group by thensel ves and coul d be
classified as such. |If the Legislature enbarked upon a |egislation for the purpose
of aneliorating their conditions of service, there was nothing discrimnatory about
it. They could be singled out for preferential treatnent. It was opined that
classification of this type could not come within the ban of Article 14.
Considering the position in regard to the all eged discrimnation between press
i ndustry enpl oyers on one hand and the other industrial enployers on the other, it
was said that even considering the Act as a nmeasure of social welfare |egislation
the State could only nake a begi nning sonewhere w t hout enbarking on simlar
legislations in relation to all other industries and if that was done in this case no
charge could be levelled against the State that it was discrimnating agai nst one
i ndustry as conpared with the others. The classification could well be founded on
geogr aphi cal basis or be according to objects or occupations or the like. The only
guestion for consideration would be whether there was a nexus between the basis
of classification and the object of the Act sought to be achieved. Both he
conditions of permssible classification were fulfilled. The classification was held
to be based on an intelligible differentia which had a rational relation to the object
sought to be achieved, viz., the anelioration of the conditions of service of
working journalists. The attack on constitutionality of the Act based on Article 14
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was negati ved.

Though chal l enge in the aforesaid case was to special treatnment to working
journalists but what is to be seen is, that the press industry was held to be a class
by itself. The definition of 'newspaper enployee’ takes into its fold all the
enpl oyees who are enployed to do any work in, or relation to, any newspaper
establ i shnent. The decision in Express Newspaper’s case anply answers the
mai n contention about the Press Industry having been singled out, against the
petitioners. This decision also holds that to provide social welfare |egislation and
grant benefit, a beginning had to be nade sonewhere wi thout enbarking on
simlar legislation in relation to other industries. The fact that even after about
hal f a century simlar benefit has not been extended to the enpl oyees of any ot her
industry, will not result in invalidation of benefit given to enpl oyees of press
industry. It is not for us to decide when, if at all, to extend the benefit to others.
In view of aforesaid, we are unable to accept the contention that the inpugned
provision is violative of Article 14 on the ground that it singles out newspaper
i ndustry by excluding incone test only in regard to the said i ndustry.

Apart fromthe fact that it may not be always possible to grant to everyone

all benefits in one go at the same tine, it seens that the inmpugned provision and
the enacting of the Wrking Journalists Act was part of a package deal and that
probably isthe reason for other newspaper establishnents not challenging it and
petitioners also challenging it only after |apse of so nany years. Further Section
2(i), 4 and Schedul e | of Provident Fund Act shows how gradually the scope of the
Act has been expanded by the Central Government and the Act and Schene nade
applicable to various branches of industries. From whatever angle we may

exam ne, the attack onthe constitutional validity based on Article 14 cannot be
accept ed.

In view of the aforesaid discussion, we find no nerit in the contentions
urged on behal f of the petitioners.” The petition is accordingly disni ssed.




