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ACT:

Hyder abad Land | Acquisition Act (9 of 1309 Fasli) -
Conpensation for large area of |and and buil dings acquired-
Princi pl es.

HEADNOTE

The State Governnment acquired a large area wth sone
bui |l di ngs thereon in the city of Hyderabad, belonging to the
appel l ant and the Coll ector awarded conpensati on under the
Hyderabad Land Acquisition Act. (The conpensation was nmade
up of suns awarded for buildings, for standing trees, for a
belt of land 50 ft. deep adjoining the road at a particul ar
rate, and for the renmaining area at a |esser rate. On
reference, the City Cvil Court increased the value of the
buil dings on the basis of by a multiple of 25 tines the rent
f et ched. On appeal, the Hi gh Court further enhanced the
val ue of the buildings by using a nultiple of 27 instead  of
25, in fixing the conmpensation for the buildings.

In appeal to this Court, it was contended (1) that there was
a potential value of the |and which was not taken into
account by the High Court; (2) that the |and and buil di ngs
shoul d have been taken together; and that the Jland should
not have been sub-divided on the principle of belting; and
(3) that the nultiple for capitalisation of the “value of
bui | di ngs shoul d have been 33-1/3 and not 27.

Di sm ssing the appeal

HELD : There is no substantial question of |aw of general
i mportance neriting consideration by this Court. [185H]

(1) The potential value of the |and was taken into account
by the High Court. On a consideration of the totality of
factors, the physical feature of the terrain, and the
evi dence placed on record, the High Court was justified in
holding that the appellant had not substantiated the big
potential value clainmed by himon the basis of any unique
features of the land. [186 D F]

(2) The higher value for a strip of 50 feet adjoining the
land was given by the courts belowon the principles of
belting. This Principle was adopted at the instance of the
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appel l ant  hinsel f and such an approach had operated to his
benefit and not detriment. The Court had al so taken note of
the fact that the value of atiny plot is not a proper
nmeasure when a large area is acquired. [187 A-C]

Mohi ni;  Mdhan v. Province of Bengal A 1.R 1951 Cal. 246;
Kunj ukrishna V. State A/1.R 1953 T.C 177; refer-red to.
(3)The rate of interest allowed on government securities
at the relevant time (1957) ranged between 3-3/4% and 4% and
the Hi gh Court, when accepting the multiple of 27, accepted
3-3/4% There is no warrant for the appellant’s contention
that the interest on government bonds at the relevant tine
was only 3% [187 D E]

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Civil Appeal No. 2025 of
1968.

Appeal from the judgment and decree dated the 18t h
Cct ober; 1967 of the Andhra Pradesh H gh Court in C. C C
Appeal No. 46 of 1963.

R V. Pillai and P. M- Pillai, for the appellant

185

P. Ram Reddy and P. '‘P. Rao, for the respondent.

The Judgrment of the Court was delivered by

KRI SHNA | YER, J.-This appeal, by certificate, arises out of
land acquisition  proceedings under the Hyderabad Land
Acqui si tion Act (Hyderabad Act~ I'X of 1309 Fasli)
(hereinafter called the Act, for short) which substantially
resenbles the provisions of the Central Land Acquisition
Act .

The Governnent of Andhra Pradesh acquired a large open area
with sone buildings thereon by Notification, dated January
3, 1957 with a viewto construct ~ Income-tax add ' Centra
Excise Ofices at Hyderabad. ~The contest before wus is
confined to the quantum of conpensation and, although Shri
Vasudeva Pillai, counsel for the appellants’ has pressed his
points wth persistence, we are unable to disturb'the High
Court’ s award.

The I and, vast in extent, had a building with-a plinth area
of 3,300 sgq. yds. The area in which the acquired plot _is
situate is perhaps an inportant one in the City. After
getting expert valuation nade of the buildings by the
Central Public Wrks Departnent engineers, the Collector
awarded a sum of Rs. 41,674/- for the buildings, Rs. 1,440/-
for the standing trees and a sumof Rs. 30,630/for a belt of
land 50 ft. deep at Rs. 15/- per square yard and Rs.
99,435/- for the remmining area of 13,258 sqg. |yds. The,
total figure together with statutory solarium granted by the
Col l ector was Rs. 1,99, 155.85. This figure fell far short of
the anbitious claimof the appellant and, when the‘case cane
before the City Cvil Court on a reference, there was an
enhancenent of conpensati on. Al t hough t he | ear ned
Addi tional Chief Judge held that the area was a little less
than had been determ ned by the Collector, the market val ue
of the building was increased nearly four fold on the basis
of a multiple of 25 tines the rent fetched. On the other
items al so sone changes were made and, consequentially, the
total anobunt was raised to Rs. 3,31,092/-. The appel | ant
arrived in the Hi gh Court asking for nore (and the State
al so appears to have appeal ed, but its appeal was disn ssed
and we are not therefore concerned with it).

Sone neasure of good fortune attended the appeal since the
H gh Court altered the nultiple from25 to 27 in fixing the
conpensation for the building. OQherwise, it substantially
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affirmed the findings of the trial Court, except that to the
advantage of the appellant it restored the area acquired.
The net result was the appellant obtained a total sum of Rs.
3,52,326.65 as conpensation
It is thus clear that fromthe Collector to the Cvil Court
and on, to the High Court. there has been an escalation in
the anount of conpensation and, hopefully, the owner has
reached this Court with his appeal, wunder a certificate
which he secured under Art. 133(1)(a) before the recent
amendnent. We nention this because we are unable to discern
any substantial question of |aw of general inmportance in
counsel’s submi ssions or the points outlined in the
menor andum of appeal which nerits the consideration of this
Court.
186
Merely because the claimis large the judgment need not be
long :and, although the appellant tried to spread the,
canvas wi de, we regard t he poi nt's deservi ng of
consideration-as falling within a narrow conpass. The
burden of ~the song has been that Hyderabad has, for his-
torical reasons, becone a great city and that the |I|and
acqui red has precious potential value which has not entered
the judicial conputation at the |esser levels. (By way of
aside one, nmay say that society econom c devel opnent of a
Cty- nmay enhance the value of space wthout any the
l[ittlest contribution by its owner and it is, in one sense,
unfair that society should pay to an individual a higher
price not because he has-earned it but because of other
devel opnental factors. O course, we are concerned with the
Land Acquisition Act as it is and this thought therefore
need not be pursued). Counsel has also urged that the |and
and the building taken together had a personality of its own
and therefore a special value, mssed by the courts ' bel ow,
shoul d be ascribed and the nethodol ogy of breaking up the
totality into buildings and lands separately and sub-
dividing the land into two portions on the principle of.
belting was all wong. It was also urged before us that the
multiple of 27 for purposes of capitalisation, adopted by
the Hi gh Court, was inadequate and that the owner was en-
titled to capitalisation by multiplication 33-1/2 times.
W find that the H gh Court has carefully considered ill
avai l abl e points, indeed stretching themin favour of the
appel l ant, where that was warranted by the facts. The
potential value of the |and was quite within the keen of the
Judge who heard the appeal and wei ghed with the Court in the
assessment nade. However, the High Court noted that no
evi dence what ever was placed on record in substantiation of
any big potential value based on the unique features of  the
| and. On the other hand, the totality of factors was / duly
consi dered by the Hi gh Court when it observed
"Having regard to the physical features of the
property, its situation in an i mport ant
locality and the price paid for a small  extent
of level ground acquired for the Tel ephone
Exchange which is at a distance of about half
a mle fromthe property acquired, we hold
that the conpensation awarded by the Court
bel ow at Rs. 20/- per square yard for the 2042
square yards constituting the 50 wi de belt and
at Rs. 10/- per square yard for the rest is
fair and reasonable."
W see no error in this evaluation
It is true that the Court has adopted a higher value for a
strip 50 feet wide adjoining the road, based on the
principle of belting. There is no doubt that when we dea
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with value of an extensive plot of land in a City the strip
that adjoins an inportant road will have a hi gher val ue than

what is in the rear. for obvious reasons of potential wuser
or commercial exploitation. Wile no general principle can
be laid down in these matters, |ocal circunstances guide the
Courts. The ruling in Mbhini Mhan v. Province of Bengal (1)
and the principle,

(1) A 1. R 1951 Cal. 246.

187

with its limtations, set out in Kunjukrishna v. State(1)
are sufficient to bring out our point. | ndeed, t he
objection to divide the plot for purposes of differentia
val uati on has not been taken at the proper |evel. On the

contrary, it has been adopted originally at the instance of
the appellant hinmself, before the Collector and we are
satisfied that such an approach has operated to his benefit
and not detrinment. The Court has taken note of the well-
establ i shed distinction between the value of a tiny plot as
being no neasure when a large area is acquired. The
terrain, ~in this case, appears to have been wuneven wth
difference inlevels to the extent of 27 feet and boul ders
here and there nuaking buil ding operations expensive in the
initial preparation of the site. W conclude by saying that
practically every relevant factor placed on record has
received fair consideration before the H gh Court.

The next question /s whether the nultiple adopted for
capitalisation has been prejudiciallylow, Exhibit A7, the
notification produced by the appellant, itself shows that
around the mddle of 1957 the rate of interest " allowed on
Governnment Securities at the relevant tinme ranged between 31
and 4% The Curt accepted 3-3/4 %as interest on giltedged
securities instead of 4% thus giving Sone advantage to the
appellant and there is no warrant for the contention that
the interest on Governnent bonds was 3% at the relevant
time. The appellant apparently has sought to misread Ex.A-
7. W are satisfied with the valuation of the rented portion
of the house adopted by the H gh Court is correct.

Shri Pillai argued in vain for an augnentation of the /val ue
on the potential user of the plot for a C nena House. Thi s
story has been factually disbelieved by the Courts bel ow and
we cannot reopen the matter. W nust al so renenber that the
Court bel ow has been indul gent enough to adopt a multiple of
27 despite the fact that the buildings acquired are over 30
years old. Nor does it cone with grace fromthe appellant
to contend against the belting nethod since he hinself had
asked for its application before the Collector and the tria
Court.

We are thus satisfied that there is no law, no fact, which
cones to the rescue of the appellant and his appeal
virtually against concurrent findings of fact, therefore
deserves to be, and is hereby, dismssed with costs.

V.P. S

(1) A 1. R 1953 P.C. 177

Appeal dism ssed.
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