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DALVEER BHANDARI , J.

Thi s appeal has been filed by the State of Madhya
Pradesh agai nst the judgment of the H gh Court of
Judi cature of Madhya Pradesh, Jabal pur, Bench at
Gnal i or, dated 30.1.2003 passed in Crimnal Appeal No.2
of 1999.

The brief facts of this appeal, which are necessary to
di spose of this appeal, in a nutshell, are as foll ows.

The respondent Shanbhu Dayal Nagar, who was
posted at the Police Station, Ml anpur on the post of
Assi stant Sub-1nspector was convicted under Sections 7
and 13(1)(d) read with Section 13(2) of the Prevention of
Corruption Act, 1988.

According to the version of the prosecution, on

9.8.1996 conpl ai nant Badan Singh’s sister-in-law
(Bhabhi) Bithola Devi, a resident of village Tukera was
beat en by Jagnohan, Mhavir etc. who bel onged to the
same village. A report of the said incident was made by
Bithola Devi at the Police Station Mal anpur. The

i nvestigation of this matter was entrusted to the
respondent Shanbhu Dayal , Assistant Sub-Inspector.
Consequently, he went to the village Tukera at the house
of compl ai nant Badan Singh and told himthat the
opposite party i.e. Mhavir etc. had filed a report agai nst
themand in that connection, the rifle of the conpl ai nant
and Mouser Rifle of Ram Prakash, brother of the
conpl ai nant woul d be seized and both, the conpl ai nant

and his brother would also be arrested. The r espondent
asked the conpl ai nant, Badan Singh, that in case

Rs. 5000/ - was paid to him he would neither seize the
rifles nor arrest themand rather the opposite party’s
persons will be arrested and sent to jail imediately.

On 21.8.1996, Badan Si ngh, the conplainant told
the respondent Shanbhu Dayal that he would not be
able to arrange Rs.5000/- and he requested the
respondent to settle the anpbunt at Rs.3500/-. The
respondent agreed to accept Rs.3500/- (bribe noney) on
the condition that the said anpbunt had to be arranged by
the sanme eveni ng. The conpl ai nant was not ready to
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give the bribe to the respondent and wanted to get the
respondent nabbed. Therefore, on 21.8.1996, he went to
the office of Shri Pradeep Runwal, Superintendent of
Police, Ofice of the Public Comm ssioner, Gnalior with
cash of Rs.3500/- and submitted a witten application
(Ex. P1) on the above-menti oned subject.

The Superintendent of Police directed his
subordinates to lay a trap for nabbing the respondent
whil e accepting the bribe. For this purpose, Aditya
Chobey, the then Manager, Industrial Devel opnent
Centre, Gnalior was called with a vehicle. On 21.8.1996,
after the arrival of the above-naned panch witness
Adi tya Chobey, PWs and another Panch wi tness
Sri kri shan Chauhan, PWB at the Special Police Station
(O fice of the Public Commi ssioner, Gnalior), the form
application made by the conpl ai nant, Badan Si ngh, was
given to /Aditya Chobey. The application was read over
to Badan Singh. On the said application, Aditya Chobey
gave his remarks and confirned the contents and
subm ssion of the application by the conplainant and
appended his signatures. Thereafter, the conpl ai nant
gave 35 currency notes of the denom nation of Rs.100/-
for giving themas /a bribe to the respondent. The
nunbers of all these currency notes were recorded.

I nspector Surender Rai Sharma, PW1, of the

abovenenti oned establishment got a thin |ayer of
phenol pht hal ei n powder. smeared on both sides of these
notes by Ram Roop Si ngh g ha, Sub-I1nspector. The head
const abl e searched Badan Si ngh, PWL and Surender Ra
Sharma, PWL1 and nothing was | eft in his pocket. The
currency notes, sneared w th phenol phthal ein powder,

were kept in the right side pocket of the pant worn by
Badan Singh and it was explainedto himnot to touch
these notes before giving to the respondent. Badan Singh
was given instructions not to shake hands with the
respondent before and after giving those currency notes
to him The conplainant after reaching Vijay M shthan
Bhandar asked Srikri shan Chauhan PWB to proceed and
request the respondent to cone at the appointed place
i.e. at Vijay M shthan Bhandar. The respondent

i medi ately cane to the appointed place. As already
agreed, the conplainant had given Rs.3500/- to the
respondent and the sane were accepted by the

resondent. Srikrishan Chauhan PWB, panch witness,

was directed to acconpany the conpl ainant to w tness

the proceedi ngs of raid and hear the conversation

bet ween t he conpl ai nant and the respondent.

Thereafter, at the abovenenti oned office, the solution/ of
sodi um car bonate was prepared in a clean glass through
const abl e Aparval Singh, which was col ourl ess and the
fingers of both hands of Sub-Inspector Ram Roop Si ngh
were washed in the said sol ution. Thereafter, the colour
of the solution becane pink. It was packed in a clean
smal |l bottle as per rules and seal ed and after marking
the bottle, signatures of the panchas were taken on it. It
was al so explained to the conplai nant and the wi tnesses
that on receiving the currency notes snmeared with
phenol pht hal ei n powder, this powder would be on the
hands of the respondent and after washing his hands in
the col ourl ess solution of sodiumcarbonate, the sane
woul d change into a pink coloured solution as nentioned
above.
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In the said office, packets of two sanpl es each of
t he phenol pht hal ei n and sodi um car bonat es were
prepared and these were kept in separate envel opes and
the sane were marked and seal ed. Besides Surender Ra
Sharma, Aditya Chobey, Manager, AKVN, Gwalior, DSP
|.B. Srivastava, Dy. Superintendent of Police and Anar
Si ngh Bhadoriya, Kashi Ram M johnia, |nspector, Head
Const abl e Bhagwati Prasad Sharnm, Veer Singh and
const abl es Aparval Singh and Srikrishan Chauhan were
a part of the trapping team Ram Roop g ha, who had
sneared the powder on the currency notes, was not
included in the trap team. Al the nenbers of the trap
team were made to wash their hands with clean water at
the office and the col our of solution did not change when
their hands were washed wi th sodi um carbonate.

The prelimnary panchnama (Ex. P2) dated
21.8.1996 was prepared by the Inspector Surender Ra
Sharma (PWL1) in respect of all the abovenentioned
proceedi ngs at the office of the Public Conmi ssioner
Gnalior and it was signed by both the panch w t nesses
Adi tya Chobey and Sri Krishan Chauhan and the
conpl ai nant.

After the above proceedi ngs, the trap teamleft for
Mal anpur in the official vehicle. After reaching Vijay
M sht han Bhandar near Mal anpur- Police Station, the
conpl ai nant Badan Si ngh-and panch w tness Sri Krishan
Chauhan were sent in the said shop. Aditya Chobey,
PW and other officers and officials of the trap team
concealing their presence, took positions near the said
shop. Narender Singh Chauhan, nephew of the
conpl ai nant, was sent to the police station to call the
respondent to Vijay M shthan Bhandar. At about 7 p.m,
the respondent canme to Vijay M shthan Bhandar in hi's
uni formon a notor cycle and spoke to the conpl ainant
while sitting inside Vijay M shthan Bhandar and when
the respondent demanded t he anount of bribe, the
conpl ai nant gave Rs. 3500/- after taking out the same
fromhis pocket and the respondent kept the sane in the
ri ght pocket of his unifornmis shirt. On passing the pre-
deci ded signal by the conpl ai nant, Badan Singh, the
const abl e Aparval Singh and Bhagwati Prasad, who were
hi ding there, entered Vijay M shthan Bhandar and
caught the respondent by his right and | eft hands
respectively. The other nmenbers of the trap team and
panch w tness Aditya Chobey also entered the said
M sht han Bhandar within m nutes and gave their
i ntroduction to the respondent.

The fingers of the respondent were washed in the

solution of sodiumcarbonate at the spot, in the presence
of the panch witnesses, and the col our of solution

becarme pink. The solution was kept in a small bottle as
a sanple for its chem cal exam nation and this bottle was
seal ed as per rules. Thereafter, the fingers of panch

wi t ness Aditya Chobey were washed separately in the
solution of sodiumcarbonate, in a clean glass, but its
col our did not change. This solution was al so packed in
a clean small bottle and seal ed as per rules. The panch
wi t ness Aditya Chobey took out the amount of bribe from
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the right side pocket of the shirt of uniformworn by the
respondent and their nunbers were checked and found

to match with the nunbers nentioned in the prelimnnary
panchnama. These notes were seized and its seizure

meno (Ex.P5) was prepared at the spot by the |Inspector
Surender Rai Sharma. Thereafter, the shirt of the

uni form which the respondent was wearing at that tine,
was renoved fromhis body and its right side pocket was
washed in the solution of sodium carbonate, after which
the sol ution becane pink. This solution was packed in a
small bottle for exam nation and it was seal ed as per
rules. The above-nentioned shirt of the respondent was
sei zed vide seizure nmeno (Ex.P4) by Surender Rai

Sharma and the notes recovered fromthe pocket of the
respondent were kept in-an envel ope through the panch

wi t ness Aditya Chobey and the envel ope was al so seal ed
as per rules. Thereafter, the fingers of Aditya Chobey
were nmade to be washed in the solution of sodium

car bonat e ‘and the col our of solution changed. This

sol ution was packed in a snmall bottle and seal ed as per
rules. Signatures of the panch w tnesses, conpl ai nant
and the respondent were taken on these bottles and the
signatures of panch witnesses and the respondent were
taken on the envel ope contai ning currency notes of bribe,
sei zure nmenos of the shirt and notes. The panchnama
(Ex. P3) was prepared at the spot by the lnspector
Surender Rai Sharma in respect of all the above-

menti oned proceedi ngs. This panchnana was signhed by

the panch witnesses and the complainant.

On 21.8.1996, The Investigating O ficer, Surender

Rai Sharma, prepared the sketch map (Ex.P6) of the

pl ace of occurrence i.e. Vijay M shthan Bhandar at

Mal anpur. On the sane date, the Rajdoot Mtor Cycle
No. MP 06 9315 of the respondent was seized vide seizure
meno ( Ex. P7).

On 27.9.1996, carbon copy of the written report

given to the respondent by Maniram and Mahavir bearing
acknow edgenment of receipt by the respondent was seized
vi de seizure neno (Ex.P10) on its production by
Jagmohan. The FIR (Ex. P23) was | odged by Surender Ra
Sharma at Gwalior, which was later sent to the Police
Station Bhopal for the registration of the case, where a
Case No. 69/96 was regi stered on 23.8.1996 vide report

Ex. P24. The small bottles related to the proceedings of
the said case and other seized itens were sent to
Forensi c Science Laboratory, Sagar for their exam nation
The written perm ssion (Ex.P16) duly signed by Shri N K
Barya, Additional Secretary of Legal Department of ‘the
State of Madhya Pradesh regardi ng prosecution of the
respondent was received on 16.1.1997 and after the
formal investigation, the charge-sheet was filed before
this Court on 7.2.1997.

Charges under Sections 7 and 13(1)(d) read with

section 13(2) of the P.C. Act, 1988 [in the alternate,
under section 5(1)(d) read with section 5(2) of the P.C
Act, 1947] were framed agai nst the respondent. The
respondent did not plead guilty to the charges and stated
in his defence that he has been falsely inplicated in this
case.
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In support of its case, the prosecution exam ned

twel ve witnesses \ 026 PW Badan Si ngh, the conpl ai nant,
PW2 Bhagwati Prasad Sharma, PWB Sri Krishan, PW
Jagmohan, PWs Ram Roop Singh, Sub | nspector, PWs

Adi tya Chobey, Manager, District Industrial Devel oprment
Centre, OGnalior, PW Vijay Kumar Midgal, |nspector,

PW8 K. N. Sharna, PW R K Gupta, PWLO Dal el Singh

PWL1 Surender Rai Sharnma and PWL2 Shiv Pratap

Si ngh, Inspector.

In his statement, the conpl ai nant, Badan Singh
PW stated that the respondent had told himthat there
was a conpl ai nt agai nst him and consequently his rifle
and the rifle of his brother have to be seized. The
respondent told himthat if he was paid Rs.5000/-, he
woul d neither seize the guns nor would he arrest them
Badan Si ngh, PW stated that he touched the feet of the
respondent, and nentioned to himthat they are ready to
pay Rs.3500/-." There was a settlenent at a figure of
Rs. 3500/ - on the condition that this amount had to be
delivered to the respondent at the Vijay M sthan Bhandar
on the sanme evening. Badan Singh, PW stated that he
had deci ded to get the respondent apprehended and
consequently went to the Superintendent of Police for
t hat purpose.

The conpl ai nant, Badan Si ngh, PW. gave

Rs. 3500/- in the office of Superintendent of Police. One
police officer applied powder onthe currency notes and
Badan Si ngh, PW was asked not to touch the currency
notes. A trap was organized to nab the respondent. The
respondent cane to Vijay M shthan Bhandar on

notorcycle in the evening as deci ded on the appointed

pl ace to collect his bribe noney of Rs.3500/-. PW gave
Rs. 3500/ - to the respondent which he kept in the right
hand pocket of his shirt and imediately thereafter on
the conpl ainant’s noving his head, the respondent was
caught by the nenbers of the trap party while accepting
the bribe noney. The vigilance people got a solution of
one powder prepared. Aditya Chaubey, PW t ook out

nmoney fromthe right pocket of the respondent.
Thereafter, Aditya Chaubey had washed his hands in the
solution. The colour of the water turned pink
Thereafter, that water was sealed in a bottle and the
signature of PW was obtained. The currency notes were
seal ed in an envel ope and PW had appended hi's

signature on them The notorcycle of the respondent

was al so seized. PW wi thstood the cross examation
and remai ned unshaken. Aditya Chaubey, who was

posted at the Industrial Devel opnment Centre, Gwnalior

al so fully supported the case of the prosecution. “He also
wi t hstood the | engthy cross-exam nation.

Surender Rai Sharma, PW1 who was posted- in the
of fice of the Special Police Establishnent also fully
supported the case of the prosecution

Bhagwati Prasad Sharma, PW al so supported the
prosecution version. Srikrishna, PWB, of course, did not
support the prosecution version. Jagnmohan, PW al so
supported the prosecution version. Qher form

wi t nesses al so supported the basic case of the
prosecution. The Special Judge al so considered the
entire evidence, docunments and a nunber of judgments

of this Court and the Hi gh Courts and came to a definite




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 9

concl usion that the prosecution has succeeded in
establishing its case and found the respondent guilty of
of fence puni shabl e under Section 7 and 13(1)(d) read
with Section 13(2) of the Prevention of Corruption Act,
1988 and sentenced the respondent w th puni shment of

one year rigorous inprisonment and a fine of Rs.500
under Section 13(1)(d) read with Section 13(2) of the said
Act. Under Section 7 of the Prevention of Corruption Act
al so the respondent was sentenced to one year rigorous

i mprisonnent. The Court directed both the sentences to
run concurrently and in case of non-paynent of fine, the
respondent was directed to further undergo

i mprisonment of two nonths.

The respondent aggrieved by the said judgnment of

the Special Judge preferred an appeal before the High
Court of Judicature at Madhya Pradesh, Jabal pur at
Gnal i or~ Bench.

The Hi gh Court again re-eval uated the evidence and
set-asi de the judgnment of the Special Court on the
foll owi ng grounds:

(1) That the Special Court wongly placed
reliance on the testinmony of Badan Singh

PW. The Hi gh Court di'scarded his

testinony on the ground that the upper

ri ght pocket of the shirt is not the norma

pl ace for keeping the currency notes;

(2) The Hi gh Court di scarded the prosecution
versi on because according to the High

Court the upper right pocket of the shirt

cannot contain 35 currency notes of

denom nation of Rs.100/- unless they

are fol ded;

(3) The High Court al so discarded the
testinony of Badan Singh, PWL on the
ground t hat perhaps he had forced his
currency notes in the pocket of the
respondent; and

(4) The Hi gh Court al so found substance in
the argunent that the traces of
phenol pht hal ei n powder can conme in the

hands of resisting respondent.

The High Court allowed the appeal filed by the

respondent and set-aside the judgnent of the Specia
Court. The State of Madhya Pradesh being aggrieved by
the said judgnent has filed this appeal on the ground
that the Hi gh Court was clearly in error in setting aside
the well reasoned judgment of the trial court on totally
erroneous and unt enabl e fi ndi ngs.

According to the appellant - State of Madhya

Pradesh, the finding of the H gh Court that \026

(A Badan Singh, PW had forced his currency notes in
the pocket of the respondent is wholly untenable;

(B) The currency notes of Rs.3500/- were recovered in
the presence of Badan Singh PWL. The version has

been fully supported by the two i ndependent

Wi t nesses;

(C Badan Singh PW had fully supported the

prosecution version. |ndependent w tnesses Aditya
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Chobey, PWs and Surender Rai Sharma, PW1 al so

supported prosecution story. The Hi gh Court

seriously erred in rejecting the prosecution version

and

(D The High Court erroneously rejected the prosecution
version on the ground that the bribe anmount is not

kept in the upper pocket of the shirt.

The State of Madya Pradesh filed special |eave
petition against the inpugned judgment.

The respondent in pursuance to the show cause

notice of this Court filed a detailed counter affidavit
stating that the Hi gh Court has carefully re-appreciated
and re-eval uated the evidence of the prosecution and
conclusion arrived-at by the Hgh Court is based on

correct appraisal of the evidence on record, therefore, no
interference is called for by this Court as the appeal does
not raise any substantial question of |aw for

consi deration of this Court in its extra-ordinary
jurisdiction under Article 136 of the Constitution

The respondent al so nmentioned that Badan Singh

PWL, the conpl ai nant supported the story of

prosecution. H s version ought not to have been believed
by this Court because he had harboured sone grudge

agai nst the respondent, particularly when his own cousin
Sri Krishna PWB did not support the prosecution version
At no stage, the respondent had all eged mal a fides

agai nst the appellant. We find no nmerit in this argunent
of the respondent.

According to the respondent, the prosecution

version does not inspire any confidence because
according to the prosecution story, the bribe amunt was
recovered fromthe upper pocket of the shirt. Usually,
bri be noney is not kept in the upper pocket. This
argunent of the respondent is also wholly untenable.

It was urged by the respondent that the entire story

of the prosecution is fabricated and no reliance shoul d be
placed on it by the Court. The |earned counsel appearing
for the respondent submtted that a | enient view may be
taken because sending the respondent to jail after ten
years woul d | ead to trenmendous hardship

We have carefully considered the rival contentions.
The fact of recovery of Rs.3500/- fromthe respondent
has been fully corroborated by Badan Si ngh, PW and
al so by two independent wi tnesses, Aditya Chobey PW
and Surender Rai Sharma PWL1.

We do not find any nerit in the subm ssion that

Badan Si ngh PWL because of previous enenity had
falsely inplicated the respondent in the instant case.
The resondent had placed no material to substantiate
this argunent.

We also do not find any nerit in the statenent that

the guns were not seized. According to the prosecution
versi on, when the respondent demanded and accepted

the bribe of Rs.3500/-, there was no question of seizing
t he guns.
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On careful exam nation of the prosecution evidence

and the documents on record, we too cone to the definite
concl usion that the respondent is clearly guilty of the
of fence and the Special Judge was fully justified in
convi cting the respondent under Sections 7 and 13(1)(d)
read with Section 13(2) of the Prevention of Corruption
Act, 1988. The Hi gh Court erroneously set aside the well
reasoned judgnent of the Special Judge.

In view of the evidence and docunents on record, it
is difficult to uphold the inpugned judgment and
consequently, the inmpugned judgment of the H gh Court
is set aside and the judgnent of the Special Judge is
restored.

It is difficult toaccept the prayer of the respondent

that a lenient view be taken in this case. The corruption
by public servants has becone a gigantic problem It has
spread everywhere. No facet of public activity has been

| eft unaffected by the stink of corruption. It has deep and
pervasi ve inpact on the functioning of the entire country.
Large scale corruption retards the national building
activities and everyone has to suffer on that count. As
has been aptly observed in Swatantar Singh v. State of
Haryana reported in (1997) 4 SCC 14, corruption is
corroding |ike cancerous |ynph nodes, the vital veins of
the body politics, 'social fabric of efficiency in the public
service and denoral izing the honest officers. ' The
efficiency in public service would i nprove only when the
public servant devotes his sincere attention and does the
duty diligently, truthfully, honestly and devotes hinself
assiduously to the performance of the duties of his post.
The reputation of corrupt woul d gather thick and
unchaseabl y cl ouds around the conduct of the officer and
gain notoriety much faster than the snoke

This Court in Hazari Lal v. State (Delh

Admi ni stration) reported in (1980) 2 SCC 390, observed
that where the recovery of money coupled with other
circunstances lead to the concl usion that the respondent
received gratification fromsone person, the Court would
certainly draw a presunption under Section 4(1) of the
Prevention of Corruption Act. In the instant case, the
recovery of 35 notes of the denom nation of 100 is fully
proved by Badan Singh PW and two ot her independent

wi t nesses Aditya Chobey PW and Surender Rai Sharna
PWLL.

On consideration of the totality of the

circunmst ances of this case, the prosecution has been able
to establish on the basis of evidence on record that the
respondent had received bribe and, therefore, he is guilty
of the offence under Sections 7 and 13(1)(d) read with
Section 13(2) of the Prevention of Corruption Act, 1988.

The respondent was convicted by the Special Judge

on the basis of overwhel mng evidence on record. The

Hi gh Court without appreciating the facts of this case in
proper perspective set-aside the judgnent of the Specia
Court. The reasoning given by the High Court for setting
asi de the judgnment cannot stand the test of scrutiny for a
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nonent and in this view of the natter. Consequently,
the judgnent and sentence awarded by the Special Court
is restored. The appeal filed by the State of Madhya
Pradesh deserves to be allowed. It is directed
accordi ngly.




