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Cl VI L APPEAL NO. 1033 COF 2001

Aggri eved by the i npugned order dated 26.07.2000 passed by the H gh Court
at Calcutta in C O No.2729 of 1998 this appeal has been preferred by the Life
I nsurance Corporation of -1ndia.

Heard the parties at |ength.

Briefly stated the facts are as fol |l ows:

Undi sputedl y, the respondent is-in the occupation of the public prem ses owned
by the Life Insurance Corporation of India. The respondent filed application under
Section 7 of the Public Prem ses (Eviction of Unauthorised Cccupants) Act, 1971
(hereinafter as "the Act). Section 7 reads :

"7.Power to require paynent of rent or danages in respect of public
prem ses.

(1) Were any person is in arrears of rent payable in respect of any
public prem ses, the estate officer nay, by order, require that person to
pay the sane within such time and in such installnents as may be
specified in the order
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(2)Wiere any person is, or has at any tinme been, in unauthorised
occupation of any public prenm ses, the estate officer nmay, having
regard to such principles of assessnment of danmages as may be

prescri bed, assess the damages on account of the use and occupation of
such prem ses and may, by order, require that person to pay the
damages within such time and in such installnments as may be specified
in the order.

(2A) Wi | e maki ng an order under sub-section (1) or “sub-section (2),

the estate officer may direct that the arrears rent or, as the case nay
be, damages shall be payable together with sinple interest at 'such rate
as may be prescribed, not being a rate exceeding the current rate of
interest within the neaning of the Interest Act, 1978.

(3)No order under sub-section (1) or sub-section (2) shall be nade
agai nst any person until after the issue of a notice in witing to the
person calling upon himto show cause within such tine as may be
specified in the notice, why such order should not be made, and unti
his objections, if any, and any evidence he may produce in support of
the sanme, have been considered by the estate officer."

On a cursory reading of Section 7 it clearly appears that the power is exercisable
by the estate officer suo noto or on an application of the |andl ord/ owner, and the
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occupant of the premises has absolutely no jurisdiction to file an application under
Section 7 of the Act. The only right available to the occupant is that under sub-section
(3) the authority must issue notice in witing to the occupant calling upon himto
show cause within such tinme as may be specified in the notice, why such order should
not be made.
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In our view, the estate officer has rightly rejected the Section 7 application filed

by the respondent herein as not maintainable. The Hi gh Court by a strange
reasoning allowed the revision petition filed by the respondent herein
W nay at this stage quote the reasoning of the Hi gh Court with regard to the
interpretation of Section 7 of the Act. This is what the Hi gh Court said
"In my view, section 7 of the Act should be so interpreted
enabling a |l awmful occupier to come before Estate O ficer before
he is illegally branded as a defaulter and a notice of eviction is
served upon himfor-the intention of the Act is that the dispute
referred toin section 7 should not be decided in any other suit
or proceeding."

If such an interpretation is accepted it would amount to rewiting the Section
whi ch power only belongs to the Legislature not the judiciary.

For the reasons aforestated the order passed by the H gh Court is set aside.
This appeal is allowed. The estate officer shall now proceed with PP case being
No. EQY 180/ 0199 forthwith and pass appropriate orders in accordance with | aw
expedi tiously.




