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PETI TI ONER
OSMANI A UNI VERSI TY
Vs.
RESPONDENT:

REG ONAL DI RECTOR, EMPLOYEES STATE | NSURANCE CORPORATI ON, AN
DATE OF JUDGVENTO08/ 10/ 1985

BENCH:

ERADI, V. BALAKRI SHNA (J)
BENCH:

ERADI, V. BALAKRI SHNA (J)
REDDY, O. CHI NNAPPA (J)
KHALID, V. (J)

Cl TATI ON
1986 AIR 466 1985 SCR. Supl. (3) 589
1985 SCC (4) 514 1985 SCALE (2)696

ACT:

Enpl oyees’ State |Insurance Act, 1948 Sections 1 (4) and
2(12).

Publications and Press Departnment of University -
Running printing press and printing of text books, journals
and stationery itens for University - Enployees of such
Depart ment whether eligible for benefits of ESI ‘Act.

Words & Phrases

‘Factory’ - ' Manufacturing process’- Meaning of -
Enpl oyees’ State |Insurance Act, 1948, Section 2(12).

HEADNOTE:

The Departnent of Publications and Press of the Gsmania
University (Appellant) runs printing presses, where the work
of printing of text books, journals and magazines as well as
various itens of stationery such as admssion forms to
col l eges, hostels and exam nations, hall tickets, answer
books etc. for the University are printed. about 100 persons
are enployed in connection with the said activity.

On the question : whether the provisions of the
Enpl oyees’ State |Insurance Act, 1948 are applicable in
respect of the enployees working in the Departnent of
Publication and Presses, a Division Bench of the H gh Court
answered the question in the affirmative, set! aside the
judgrment of a Single Judge, and dism ssed the Wit Petition
of the University.

Di smissing the Appeal of the University, this Court,

N

HELD: The Department of Publications and Press of the
University is engaged in carrying on a ' manufacturing
process’ in the printing of text-books, Journals, forns and
ot her itens of
590
stationery. It is a 'factory’ within the neaning of the said
expression as defined in section 2(12) of the Enployees’
State Insurance Act, 1948. The enployees are therefore
eligible for the benefits under the said Act. [592 A

JUDGVENT:
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ClVIL APPELLATE JURISDICTION : G vil Appeal No. 1079 of
1973.

Fromthe Judgnment and Order dated 16.11.1972 of the
Andhra Pradesh Hi gh Court in Wit Appeal No. 345 of 1972.

B.RL. lyengar, GN Rao, T.C GCupta and Attar Singh
for the Appell ant.

MS. @Qural, C V. Subba Rao, RN Poddar and T.C.
Sharma for the Respondents.

The Judgnent of the Court was delivered by

BALAKRI SHNA ERADI, J. : The short question that arises
for our determnation in this appeal, which has been filed
on the basis of a certificate granted by the H gh Court of
Andhra Pradesh is whether the provisions of the Enpl oyees’
State Insurance Act, 1948 are applicable in respect of the
enpl oyees working in the Departnent of Publications and
Press of the Gsmania University. A Division Bench of the
H gh Court has answered the said question in the affirmative
differing from the contrary view expressed by a |earned
Si ngl e Judge, ~ who had allowed a Wit Petition filed by the
University. In the light of the said conclusion, the
Di vi si on Bench set aside the judgnent of the | earned Single
Judge and dismissed thee Wit Petition. Under clause (4) of
Section 1 of the Enployees’ State Insurance Act, 1948 (for

short ‘the act’) the Act will apply to all ’factories
including factories belonging to the Governnent other than
seasonal factories. The expression “factory" has been

defined in Section 2(12) of the Act in the follow ng terns:-
2(12) "factory" neans any premnises including the
preci ncts thereof whereon twenty or nore persons
are enpl oyed or were enployed for wages on any day
of the preceding twelve nonths, and in any part of
which a manufacturing process is being carried on
with the aid of power or is ordinarily so carried
on but does not include a mine subject to the
operation of the Mnes Act, 1952 (35 of 1952) or a
railway runni ng shed;
591
"seasonal factory" neans a factory ‘which is
exclusively engaged in  one or more of the
foll owi ng manufacturing processes, nanmely cotton
gi nning, cotton or jute pressing, decortication of
groundnuts, the nmanufacture of —coffee, indigo,
| ac, rubber, sugar (including gur) or tea or any
manuf acturing process which is incidental to or
connected with any of the aforesaid processes;
(and includes a factory which is engaged for a
peri od not exceedi ng seven nonths in a year -
(a) in any process of blending,  packing, or
repacki ng of tea or coffee; or
(b) in such other nanufacturing process as the
Central CGovernment nay, by notification in the
Oficial Gazette specify;)
The expression "manufacturing process" and ' power"
shal |l have the neaning respectively assigned to
themin the Factories Act, 1948 (63 of 1948)."
Clause (k) of Section 2 of the Factories Act defines
the expression ’'Manufacturing process’ . For the purposes of
this case we need refer to only sub-clause (i) of the said
definition clause. that sub-clause states that Manufacturing
Process neans any process for "making, altering, repairing,
ornanenting, finishing, packing, oiling, washing, cleaning,
breaki ng up, denolishing, or otherw se treating or adapting
any article or substance with a viewto its wuse, sale,
transport, delivery or disposal"”
In the connected appeal - C. A No. 204 of 1973 filed by
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the sanme appellant, we had occasion to consider whether the
Departnment of Publications and Press run by the University
is liable for coverage under the Enpl oyees’ Provident Funds
and M scel | aneous Provi sions Act, 1952 together with Schenes
and Notifications. In our judgnment in that appeal we have
taken the viewthat the said departnment is engaged in
carrying on a 'manufacturing process’ in the printing of
text books, journals, forns and other itens of stationery.
The definition of "panufacturing process" contained in
Section 2(l-c) of the Enployees’ Provident Funds and
M scel | aneous Provisions Act is identical in all respects
with that contained in Section 2(k)(i) of the Factories Act.
592

In the light of the aforesaid conclusion recorded by us
in CA No. 204 of 1973 it nust be held that the depart nent
in question is a ’factory” within the meaning of the said
expression as defined in Section 2 (12) of the Act. The
j udgrment under _appeal does not, therefore, <call for any
interference.

Thi.s appeal is accordingly dism ssed with costs.
N. V. K. Appeal dism ssed
593




