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Leave granted. Heard | earned counsel for the parties.
This appeal is directed against the judgnment. dated

23.6.1992 passed by a Single Bench of the Hi nachal Pradesh
Hi gh Court in CR No.134 of 1992 arising out of judgnent
dated 16.5.1990 passed by the Appellate Authority (I1),
Solan in Rent Appeal No. 5 NL/14 of 1990/1988 reversing the
order of eviction dated 30.9.1988 passed by ‘the Rent
Control ler, Nalagarh in Case No. 6/2 of 1986

The rel evant facts concerning this appeal may be stated
as hereunder. The shop room appertai ning to khewat - khat anni
No. Mn. 354/498, Khasra No. 734, in Main Bazar, Nal agarh
town is owned by the appellant |andlord. The appellant |et
out the said shop roomto respondent No.1 on 15.7.1973 for a
nmonthly rental at Rs.140/- excluding water and electric
charges. The said respondent No.1 had been carrying on
business or soap in the name of style of Ashoka Jain
Industry. The landlord filed an application under Section 14
of the H machal Pradesh Urban Rent Control Act (hereinafter
referred to as the Rent Act) for eviction of respondent No.1
and his sub-tenant respondent No.2 WMhavir Gram Udyog
Samiti, a society regi stered under t he Soci eties
Regi stration Act in 1977 on the grounds of arrears of rent
and for sub letting the said premses to respondent No. 2
wi thout consent of the landlord. It was al so contended that
the landlord required the suit premises for carrying out
busi ness with the held of land-lord s son

The respondent tenant denied the material allegations
of the landlord. According to respondent tenant, the shop
room had not been sublet. But the nane of the firm Ashoka
Jain industry had been changed to Mahavir G am Udyog Samiti
Such Sanmiti is a registered society, registered on 10.2.
1977 conprising the tenant and his famly nmenbers. There had
not been any change in the business which the tenant had
been carrying in the name of Ashoka Jain Industry. The |and
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lord being fully aware of the said fact had been accepting
rent from the said Mahavir G am Udyog Samiti. Accordingly,
the land lord was stopped from seeking eviction on the
ground of subletting. The other grounds for eviction were
al so deni ed by the tenant respondent.

The I earned Rent Controller. Nalagarh in Rent Case No.
6/2 of 1986 inter alia canme to the finding that the tenant
respondent No.1 had parted wth the possession of the said
shop room in favour of the said registered society nanely
Mahavir Gram Udyog Samiti and the said samiti was a distinct
| egal entity which could sue and be sued in its own nane.
The | earned Sent Controller had also indicated that or
scrutiny of the nenmorandum of association of the said
society (Ext. 1/A), it was revealed that the samti could
i ncl ude new nenbers and any existing nmenber could be renpved
fromthe nmenbership of the society by 2/3rd or the majority
of general nenbers. Accordingly, the respondent No.1l who was
then a nmenber of the said registered society could also be
renoved from the said society. The | earned Rent Controller
further  ‘held that the tenant respondent No.l1 had no
excl usive -control and possession of ‘the suit prenises which
was bei ng occupi ed by the said registered society.

The tenant respondent - No.1 was also not in a position
to recover possession of° the said shop roomfromthe said
regi stered society, The said registered society being a
besting legal entity did not represent the Ashoka Jain
i ndustries bel onging exclusively to the Respondent No.1 and
his son stated to be a partner of the said firm The Rent
Controller had also found that the tenant respondent No.1
had al so not been paying rent-on his behalf or on behal f of
Ashoka Jain Industries but on his own adm ssion, he was
paying rent fromthe funds of registered society in his
capacity as President of the said registered society. As no
| awful sub-tenancy could be created under Section 14 of the
Rent Act without witten consent of the |andlord,the paynent
of rent by respondent No.1 as President of the said
regi stered society had not created any |egal substancy in
favour of the said registered society. The |earned Rent
Controller, therefore on a finding that the 'tenant
respondent No.1 having sublet the said shop roomin favour
of a distinct legal entity which had been carrying on its
busi ness activities in the said premses, was liable to be
evicted, passed the order of eviction agai nst t he
def endants. The other grounds for eviction were, however,
answered in the negative by the |l earned Rent Controller

The tenant respondent No.1 preferred an appeal before
the Appellate Appellate Authority at Solan against the
decision of the Rent Controller. The |earned Appellate
Aut hority however reversed the decision of the |earned Rent
Controller and dismissed the eviction suit on the finding
that the respondent No.1 tenant, in order to serve'villagers
by promoting village industries, khadi, basic education
agriculture, breeding of cows and pulls village sanitation
etc. had constituted the said society nanely G am Udyog
Samti in which he was nenber of the governing body of the
society and also its President along with other nenbers of
his family as the nenbers of the said society. The case of
the said tenant was that he was carrying on the business of
soap in the suit premses. In the said facts, even if the
said Samti was carrying on its various activities in the
said prenises, the original tenant being in effective
control of the affairs of the said sanmiti, it could not be
held that he had let out the premi ses in favour of the said
soci ety. Hence, decree for eviction on the ground of sub-
letting was not justified.
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The I andl ord appellant thereafter noved the Hinmacha
Pradesh Hi gh Court under Section 21(5) of the Rent Act. The
Hi gh Court by inpugned judgnment has disnissed the revisiona
application. The Single Bench of the H gh Court has
i ndicated that the Appellate Authority held that in order to
serve villagers of Nalagarh area, the tenant had constituted
a registered society with hinself and his famly nenbers as
the nmenbers or the said registered society and the tenant
had retained control over the functioning of the said
society in which he was President. In the aforesaid facts,
al t hough the said society had been carrying on its business
activities in the said premses it could not be held that
the tenant had | ost control and possession over the prem ses
in question. Hence, the case of sub-letting by the tenant
respondent No.1 it favour of the said registered society
cannot be accented. Being  aggrieved by the decision of the
Hi gh Court the | andl ord appellant noved this Court by filing
a special | eave petition

The l'earned counsel for the appellant landlord has
contended that it is an admitted position that the disputed
shop room was |l at out to respondent ‘No.1 tenant in 1972. In
the said shop room he was running business of soap in the
nane and style of Ashoka ~Jain Industries. According to
respondent no.1 hinself the said business in the nane of
Ashoka Jain Industries is being run by himwith the held of
one of his son as a partner. It is alsoan admtted position
that in 1977 a society, in the nanme of Mhavir G am Udyog
Sanmiti was forned and the said samiti was registered under
the Societies Registration Act,  1977. The said registered
society, according to respondent No.l1l. was fornmed for
various beneficial activities of the rural people in the
locality namely for promoting khadi ~activities, village
i ndustries, basic education, agriculture, ~ breeding of cows

and bulls. The said registered samiti is conprised of a
nunber of nenbers and the respondent No.1 is also a nenber
of the registered society. It is also an admtted position

that the said registered society has been carrying onits
various activities from the shop room It ‘has also
transpired from the deposition of respondent No.1 that he
happens to be the President of the said registered society
and that he is paying rent of the shop roomin his capacity
as President of the Samiti and such paynent of rent of the
shop room is being made from the fund of the samti. As a
matter of fact, the respondent No.1 has sought to raise a
pl ea of stopped against the landlord by contending that as
the landlord accepted paynent of rent by the said samt
through its President, the landlord is stopped from seeking
eviction on the score of unauthorised sub-letting of the
shop room

The | earned counsel for the appellant has subnitted
that the Menorandum of Association of the said registered
soci ety has been exhibited in the eviction proceedings and
the |earned Rent Controller on scrutiny of the said
Menor andum has cone to a specific finding that in terns of
the Menorandum any nenber of the society may be renoved by
2/3rd majority of the nmenbers of the society. Such society
can also admit other nenbers in the society. Noticing such
facts, the learned Rent Controller has rightly held that the
regi stered society is not only a distinct |Iegal entity which
can sue and be sued but the said distinct legal entity is in
possession of the shop roomand carrying on its activities
therefrom The |earned counsel has subnmitted that it is
i material whether the tenant respondent No.1 happens to be
its President at the noment and the nenbers of the said
soci ety are nmenbers of his famly. The President and nenbers
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of the registered society are not owners of the said firm
Ashoka Jain Industries. The assets of the said registered
soci ety, under the |aw do not also being to its President or
the menbers of the society. It is quite possible that the
President and the other nenbers may be rempved and new
menbers may be admitted in the said registered society. In
such facts, the appellant Authority and the H gh Court erred
in proceeding on the footing that the respondent No.1
hi nsel f being President of the said registered society was
controlling the affairs of the society and hence he had not
parted with possession of the shop room

The | earned counsel for the appellant has further
contended that the Respondent No.1 has sought to nmake out a
case as pleaded in the witten statenment that the nane of
Ashoka Jain Industries has been changed to Mhavir G am
Udyog Sanmiti and the said Samiti wth nore nenbers of the
famly are carrying on the old business of Ashoka Jain
I ndustries. Such case of the 'Respondent No.1 has been
established to on fal se because Mahavir Gram Udyog Samiti is
a different-legal entity and on the face of the adm ssion of
the tenant respondent No.1. the said registered society is
connected with diverse activities for the alleged welfare of
rural popul ation and-the same is not carrying the persona
busi ness of the respondent No. 1.

The | earned counsel has submitted that the very fact
that a distinct legal entity has been possessing the shop
roomand carrying on its activities  in the said shop room
makes it abundantly clear that the respondent No.1 has
parted with possession of the said shop roomin favour of
the said registered society. It has been submtted by the
| earned counsel for the appellant that not only such
possessi on of the shop room has been handed over to the said
regi stered society but the respondent No.l1l. on ‘his own
admi ssion, is not paying rent for the shop room but the sub-
| essee is paying rent through its President. Hence, a case
of sub-lease which is admttedly without witten consent of
the landl ord, has been clearly established.

In this connection, the learned counsel for the
appel l ant has referred to the decision of this Court i'n Roop
Chand versus Copi Chand Thela (1989 (2) SCC 383). In the
said case, a club registered under the Companies Act had
been in possession of the substantial portion of the shop
room and had been carrying on its activities. The tenant was
also in possession of a part of the said prenises. The
Courts below held that the tenant was not in exclusive
possessi on of the said premises but had parted wth
possession in respect of a substantial portion of the same
in favour of the club. Hence, even if sub-|ease on paynent
of rent could not be established, such parting of exclusive
possessi on woul d anmpunt sub-lease within the neaning of
section 13(1)(e) of Rajasthan Prem ses (Control of Rent and
Eviction) Act. This Court has upheld such finding of the
courts below by indicating that clause (e) of Section 13(1)
of the said Act provides that a tenant woul d render hinself
liable for eviction if he has assigned, sub-let or otherw se
parted with the possession of the whole or any part of the
prem ses wi thout the perm ssion of the |andlord.

The |learned counsel has also referred to another
decision of this Court in Ms Shalimar Tar Products Ltd.
versus HC. Sharma (AR 1988 SC 145). In that case question
of sub-letting under Delhi Rent Control Act cane up for
consideration. In that case, the tenant allowed a club
regi stered under the Compani es Act to carry on its
activities in a major portion of the tenanted premni ses. The
tenant himself was also a nmenmber of the said club and
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according to tenant he has also carried on his business from
a portion of the tenanted prem ses. The courts bel ow held
that by parting with possession exclusively in favour of the
said club in a najor portion of the said prem ses, a sub-
| ease was constituted in favour of the club. Accordingly,
decree of eviction was passed. The Hi gh Court also upheld
such finding. It has been indicated by this Court that in
the context of exclusive possession of substantial portion
of tenanted premises by the club which had carried on its
own activities, the finding of the courts below that a case
of sub-lease was made out, is wholly justified. The | earned
counsel for the appellant has submitted that even if it is
assuned that the tenant ' respondent No.1 had really carried
on his soap business in a portion of the suit prenises, the
admitted fact remamins that a distinct legal entity nanely a
regi stered soci ety had been given excl usive possession of a
portion of the tenanted premi ses for carrying on its diverse
activities and such registered, society admttedly had been
claimng an independent right to hold the disputed preni ses
as tenant. by paying rent for the said prem ses through its
President. Hence, the finding by the Rent Controller that
the tenant had sub-let the said premses is wholly justified
and the decision of this Court in Shalimar’s case (supra) is
applicable in all fours.. The |earned counsel has subnmtted
that the inmpugned order should be set aside by affirmng the
order of eviction passed by the Rent Controller

The | earned 'counsel for the respondent has however
refuted the contentions of the learned counsel for the
appel lant. It has been contended by the | earned counsel that
the tenant respondent No.1l has not parted wi th possession of
the suit premses in favour of Mhavir G amUdyog Samti
The case of the tenant is that the tenant is still carrying
on the business of soap in the said premses but in his
anxiety to ensure service to the  rural copulation of the
locality he had formed a registered society sone tine in
1977 with hinself and his famly nenbers for undertaking
various beneficial activities for the rural population
There has not been any assignment of the tenanted prem ses
or any part thereof the said society. There has not been any
paynment of rent by the said society to the respondent No.1
tenant. As a matter of fact the activities of the firmare
now being discharged by the said society in a bigger way
with additional nenbers of the famly. The tenant being the
President of the said society is controlling the affairs of
the said society. Even if it 1is assuned that the said
society being a distinct legal identity, its possession can
not be held to be the possession of the tenant respondent
No. 1 despite his being President of the said society, in the
absence of any evidence as to letting out any portion of the
said premises to the said society on acceptance of rent, it
should be held that the said society is in permssive
possession of the said premses. As the tenant has not
parted with possession of the said prem ses or any portion
thereof by allowing the said society to possess the sane in
excl usion of the respondent No.1l, no case of sub-tenancy can
be made out. Accordingly, the Appellate Authority has
rightly held that the case of sub-tenancy can not be
accepted. Such finding of the Appellate Authority being
wholly justified in the facts of the case, has been upheld
by the Hi gh Court.

The | earned counsel for the respondent has subnitted
that the 1landlord has not discharged the onus to prove sub-
tenancy. The I|andlord has adjoining shops and one of such
shops is in his possession. Such fact has been adnitted by
the land lord in his deposition. The registered samti was
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formed in 1977 and the said Samiti had been carrying on its
activities openly in the said shop room The |andlord has
al so been accepting rent fromthe said Mahavir G am Udyog
Sanmiti through respondent No.1 who is the President of the
said samti. In the aforesaid circumstance, the I|andlord
with full know edge has allowed the said samti to remain in
possession of the suit prem ses and havi ng acknow edged t he
possession in the said saniti, has allowed the said samt
to pay rent of the said premises in its name through
respondent No.1, A decision of this Court in A S. Sul ochana
versus C. Dharmalingam (1987 (1) RCC 213) has been referred
to by the learned counsel. This Court has indicated in the
said case that if a sub-tenant has remained in possession
openly for 18 years and if the landlord has not taken any
objection for such long possession as sub-tenant, it would
give rise to inference that the said tenancy was not
unl awful and the tenant shoul d not be evicted on the ground
of sub-letting. ~The learned counsel has been occupying the
tenanted premises and has been <carrying on its diverse
activities. The landlord with know edge of such activities
of the samitihas not raised any objection for a nunber of
years and only in 1986 the eviction suit was instituted by
him In the aforesaid facts, such |ong possession openly by
the said samiti will raise a reasonable inference that the
sub-tenancy is not unl awf ul

The | earned counsel for the respondent has also
contended that the respondent No.1 was i nducted as a tenant
and the said tenant had been carrying on business in the
nane and style of ‘Ashoka Jain Industries wth a son a
partner. The said partnership firmhad only changed its
nonencl ature by forming a registered society in the nane of
Mahavir Gram Udyog Samiti. Since the activities of the firm
were being carried in a newform it should be held that for
all practical purposes, the old firmof the tenant was there
and there has not been any sub-letting sinply because form
of the legal entity and the nane were changed. |In support of
such contention, reliance has been placed on a decision of
this Court in Madras Bangalore  Transport Conpany versus
I nder Sen (1986 (3) SCC 62). In the said case, a partnership
firmwas carrying on business of ‘transport -as a tenant in
the disputed premises. In order to circunvent a ban on the
partners to operate transport business in a particular area,
a private limted conpany was fornmed with the partners as
Directors of the said conpany. The firmwas appointed as
Agent of the Conpany and the conpany was appoi nted as agent
of the firm The firmallowed the said conpany to operate
fromthe tenanted premises along with it. Both the conpany
and the firmhad their sign boards at the prenises and both
of them were registered under the Shop and Establi shnment Act
as having their offices in the disputed premses.” In the
aforesaid peculiar facts., this court has held that there
was no sub-letting, assignnent or parting with possession of
the premises in question by the firmto the Limted Conpany.
This Court has held that in the facts of that case, the firm
continued to be in possession of the prem ses even after the
Private Limted Conpany cane into existence. The firm never
effaced themselves. The firm allowed the said Private
Linmited Conpany to function fromthe same prenises but the
Private Limted Company though a separate |legal entity was
fact a creation of the partners of the firmand was the very
image of the firm The Limted Conpany and the partnership
firmwere two only in nane but one for practical purposes,
there was substantial identity between the Linited Conmpany
and the partnership firm As such, even though the firm and
the Conpany were distinct legal entities, there was no sub-
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letting or assignnent etc. 1In our view, the decision in
Madr as Bangal ore Transport Conpany’'s case has no application
in the facts of this case. The Ashoka Jain Industries and
Mahavir Gram Udyog Sanmiti are not only two separate | ega
entities, their conposition are different and nature of
activities are also not the sane. The Ashoka Jain Industries
is concerned with soap business but admittedly the samti is
concerned with various diverse activities including breeding
of cows and bulls. The firm is also not the agent of the
soci ety and vice versa. The society can not be held to be a
creation of the said firm or imge of the said firm
Moreover in the witten statenment, it has been specifically
averred that the society and not the firmwas paying rent
through its President for the suit prenmi ses.

The | earned counsel for the respondent has also
referred to decisions in ~Vishwanath versus Chanman Lal (AR
1975 Del hi 117), since referred to wth approval in the
deci si on  of this Court in Madras Bangalore Transport
Conpany’s case (supra). In Vishwanath’s case, Vishwanath
took tenancy and was carrying on business in the name of Ms
I nterads International Advertising ~Agency Pvt. Ltd. The
tenant converted his firm as Interads Advertising Pvt Ltd
and |l andlord issued rent receipts in the nane of the
Interads Advertising Pvt. Ltd. |In such  circunstances Hi gh
Court negatived the finding of Rent Controller that the
tenant had subl et the prenises. The | earned counsel has al so
relied on the decision in Ms Associated Tube Wll Ltd.’s
case (1984 (2) Rent  Control Report 449) by contendi ng that
the sai d decision was approved in Madras Bangal ore Transport
Conpany’s case (supra). In Ms Associated Tube Well Ltd.
Conpany’s case, the said M s Associated Tube Wells Ltd took
out tenancy wth a right to sublet. The sub-letting was in
favour of Ms Clearing House and Agencies Pvt. Ltd. The
original tenant surrendered its tenancy and as such direct
rel ati onship of landlord and tenant was created after such
surrendering of tenancy. In such circunstances, the case of
sub-letting as alleged by the landlord was disallowed. In
our view, both the said decisions have no application in the
facts of this case. |In Vishwanath's case only the name of
the busi ness was changed and in the second case, there was a
provision for sub-letting and original tenant having
surrendered, by payment and acceptance of rent between the
| andl ord and sub-tenant a new tenancy directly in favour of
the sub-tenant was created

The | earned counsel for the respondent has submitted
that in order to establish sub-tenancy, exclusive possession
of the alleged sub-tenant wth tenant retaining no contro
of the prem ses should be established. The other ingredient
of sub-tenancy is that right to occupy the prem ses nust be
inlieu of paynent of some conpensation or rent. |In support
of the said contentions, reliance was made to the decision
of this Court in D pak Banerjee versus Lilabati Chakraborty
(1987 (1) SCC 161. The learned counsel has subnitted that
the respondent No.1 has retained possession of the premses
wherein he carries on the business of soap and he has not
carted with possession on acceptance of any consideration
fromthe said sanmiti. Hence, no case of sub-tenancy can be
lawfully held against the respondent. He has subnitted that
in the aforesaid facts, the appeal should be dism ssed with
cost.

After giving careful consideration of the facts and
circunstances of the case and the subm ssions nade by the
| earned counsel for the parties it appears to us that the
respondent No.1 took out the tenancy of the shop roomin his
personal capacity in July 1973 and he had been carrying on
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busi ness of soap in the nane and style of Ashoka Jain
Industries. It is the case of the respondent No.1l that one
of his sons al so becane partner of the said firm Ashoka Jain
Industries. Latter on, in the year 1977, a society in the
nane Mahavir Gam Udyog Samti was forned and registered
under the Societies Registration Act. Such soci ety,
according to case of respondent No.1l. conprises of a nunber
of menbers drawn fromthe famly of the respondent No.1 and
including hinmself. Admittedly, such society has been forned
not for carrying on the said famly business of the
Respondent No.1 but for alleged diverse activities alleged
to be beneficial for the rural population in the locality
nanely khadi activities, agriculture, breeding of cows and
pulls etc. etc.

It is an admtted position that the said registered
soci ety has been carrying on its diverse activities in the
said shop room At the'relevant tinme, respondent No. 1 was
the President of the said registered society and therefore
had occasion to control and regulate the activities of the
said society. I't appears that the aforesaid fact of
regulating the activities of “the said society by the
respondent No.1 in his capacity as the President of the said
soci ety, has weighed with the | earned Appellate Authority in
coming to the finding that the said respondent No.l1 has
retained his possession of the said shop room But, in our
view, the Appellate Authority has failed to notice that the
regi stered society is a distinct legal” entity. Its assets
and liabilities belong to the said society which can sue and
be sued in its name. The | earned Rent Controller has rightly
indicated that fromthe nenorandum of association of the
said registered society, which has been exhibited in the
eviction case, it clearly transpires that any nmenber nay be
renoved and new menbers nmay be taken in the society by the
decision of 2/3rd majority of nembers. It is, therefore, not
unlikely that in course of tine, the respondent No.1 or
their famly nenbers may not be nenbers of the said
regi stered society and such society may be run by a
conpletely different group of ‘'persons. It is ‘therefore
i material whether at the tinme of —trial of the eviction
proceedi ngs, the respondent No.1 had been controlling the
affairs of the said registered society in his capacity as
its President.

It may be indicated here that it is not the case of the
respondent No.1 that the said regi stered society was al |l owed
to possess the tenanted prem ses for carrying onits diverse
activities only as a Ilicence of the respondent No.1 or of
the said firmAshoka Jain Industries. On the contrary, the
speci fic case nade out by the respondent No.1 in his witten
statenment is that the firm Ashoka Jain Industries has been
changed to the registered society in the nane of Mhavir
Gram Udyog Samiti and the said society is occupying the
tenanted premises and carrying on its various activities
fromthe said prem ses by asserting its independent right as
atenant. As a matter of fact, the respondent No.1l -has
averred in the witten statenent that the said registered
soci ety has been paying rent for the tenanted prem ses not
on behalf of the respondent No.1 or the said Ashoka Jain
I ndustries but on its own behalf through its President,
nanely, the respondent No.1l. On account of such assertion of
i ndependent status of tenancy by the said registered
society, a case was sought to be made out by the respondent
No.1l that the landlord having accepted rent tendered in the
nane of the said registered society is stopped from seeking
eviction of the respondent No.1l and the said society on the
ground of sub-letting.
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It appears to us that the respondent No. 1 in an
attenpt to showthat he had not conpletely parted wth
possession of the said shop roomin favour of the registered
society also stated that he had been carrying on his soap
business in the said prenises, Such case, in our view,
shoul d not be accepted. The Respondent No.1 has clearly
stated in the witten statenent that the firm Ashoka Jain
I ndustries was changed to a registered specify and the said
regi stered society is carrying on its activities in the shop
room by asserting its status as a tenant. The activities of
the registered society can not be held to be persona
activities of the respondent No.1 or the alleged partnership
busi ness of the firm Ashoka Jain Industries. Even if it is
assuned on the face value of the assertion of respondent
No.1l that he is also carrying on his soap business in the
di sputed premises, in the context of the witten statement
of the respondent No.1. it only follows that the said
regi stered society is possessing the tenanted prem ses by
asserting its independent status as tenant by tendering rent
in its own nane through its President and the said
respondent No.1 is in permissive possession under the said
society in a portion of thetenanted prem ses for carrying
on his personal business of soap. In any event, it is quite
evident fromthe case made out by the respondent No.1 in the
witten statenent /that he has surrendered his right of
tenancy in favour / of the registered society and has
del i vered exclusive possession of the tenanted premises in
favour of the said registered society which is occupying the
sane by asserting a right of tenancy. Hence, a case of |ease
without the witten consent —of landlord as required under
Section 14 of the Rent Act for creating a valid assignnent
of sb-tenancy has been clearly established. Unfortunately,
such position in law which is apparent fromthe case nade
out by the respondent No.1 has been lost sight of both by
the | earned Appellate Authority and by the H gh Court.

So far as paynment of rent by respondent No.l1 dua
President of the said registered society and acceptance of
such rent tendered on behalf of the registered society by
the landlord with know edge of the possession of the said
shop room by the said society are concerned, it my be
stated that the tenancy of respondent No.1 had - not been
surrendered and such surrender of tenancy has not been
accepted by the landlord. If upon accepting the surrender of
tenancy of the said tenant, occupation of a newtenant is
acknow edged by the landlord by accepting paynent of rent
fromthe new tenant, then by such paynment and acceptance of
rent between the tenant and |landlord, a newtenancy may be
created. By a unilateral action of the | tenant of
surrendering his right of tenancy in favour of a third party
by delivering possession of the tenanted prenmses to the
said third party, no new tenancy is created which my
legally bind the landlord. By nere acceptance of rent for
the tenanted premi ses tendered by the tenant in the nane of
the registered society, neither a new tenancy or a valid
sub-tenancy in favour of the said registered society has
been created. In this connection, reference nmay be nmade to a
decision of this Court in Hralal Kapur versus Prabhu
Choudhury (1988 (2) SCC 172). In the said case rent was paid
by two cheques, one drawn by the tenant hinself for a part
of the rent, the other was drawn by the sub-tenant for the
remaining part of the rent. It has been held by this Court
that the landlord was entitled to rent (Rs.600/-p.m) and so
long he got this anount, it was inmmterial for himwhether
the ambunt was paid in lunmpsum or by one cheque or nore than
one cheque and who the nakers of the cheque were. In that
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case, a nunber of cheques given to the landlord were
returned di shonored and the |landlord wote to the tenant in
which he specifically referred that five cheques were given
by the sub-1essee. Even then, it has been held by this Court
that such fact will not inprove tenant’s position at all for
it only evidences the fact that the |andlord was receiving
the cheque issued in the name of the sub-lessee in discharge
of the tenant’s obligation to pay rent for the tenanted
prem ses.

The Rent Act is a special statute governing and
regul ati ng tenancy and sub-tenancy. Such provisions in the
special statute supersede the general |aw of tenancy if the
provi sions of the special statute are inconpatible with the
general law of tenancy. ~ Under Section 14 of the Rent Act,
nere know edge of the 1andlord about occupation of the
tenanted prem ses by the 'said registered society and
acceptance of rent for the tenanted prenises tendered by the

tenant in the nane of the registered society, wll not
create a /sub-tenancy unless induction of a sub-tenant is
made with the witten consent of the landlord. It is

nobody’ s case ~that the Jlandlord has given any witten
consent for induction of sub-tenant. There 1is no estoppe
agai nst statute. Hence, even if the I|andlord has accepted
payment of rent for the disputed premises from the said

soci ety, such acceptance of rent will not constitute | ega
and valid sub-tenancy in favour of the registered society.
Consequently, landlord wll not be stopped  from claimng
eviction of unauthorised sub-tenant ~along with the tenant
for indul ging in . inducting sub-tenant without |awfu
aut hority.

We, therefore, allowthis appeal and set aside the
i mpugned order of the H gh Court andaffirm the order of
evi ction passed against the respondent by the | earned Rent
Controller. Nalagarh in case No. 6/2 of 1986. As the
eviction case is pending for a longtime, it is directed
that the execution proceedings should be expedited. There
will be, however, no order as to cost in this appeal




