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ACT:

HEADNOTE:

JUDGVENT:

ORDER

Cvil Appeal No. 2041 of 1982

1. Taken on board with the consent of counsel for both the
parties.

2. This appeal is preferred against the judgment @ of the
Madhya Pradesh Hi gh Court di sm ssing the appeal preferred by
the appell ant under Section 269 (occurring in Chapter XX-A)
of the Incone Tax Act.

3. The appellant purchased a house at Bhopal wunder a
regi stered sale deed dated February 13, 1973. The
consi deration recited in the deed was Rs 49, 000.
Proceedi ngs were taken under Chapter XX-A of the Income Tax
Act with respect to the said property: The Val uation
Oficer of the Income Tax Department val ued the houseat Rs
85, 600. Before the Inspecting Assistant Conm ssioner (lIAQC)),
both the appellant and the transferor admitted that the
consideration that really passed between themwas in a sum
of Rs 90,000. In viewof this adm ssion and also taking
into consideration other material avail able before him_  the
I nspecting Assistant Commi ssioner ordered acquisition of the
property by his order dated May 27, 1976. The  appea
preferred to the Tribunal under Section 269-G was disni ssed.
The appellant then carried the matter in further appeal to
the H gh Court which too has been dism ssed. Both the
Tribunal and the H gh Court have relied upon the adm ssion
nmade by the appellant as well as the transferor with respect
to the actual consideration that passed between them

4.\ are wunable to see any substance in this appeal
Once it is admitted by the appellant and also by the
transferor that the consideration that really passed between
them is Rs 90,000, while the document shows that the
consideration is Rs 49,000 only, it is <clear that the
requirenents of Section 269-C(2) are satisfied. No ot her
material is brought on record which should induce us to take
a different view The appeal accordingly fails and is
di smssed. No costs.
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5.This wit petition has been filed by the appellant in
Cvil Appeal No. 2041 of 1982 chall enging the constitutional
validity of the provisions contained in Chapter XX A
Having regard to the facts and circunstances of this case,
we are not inclined to go into the question of the
constitutional validity of the sai d Chapt er XX- A,
particularly in view of the fact that except generally

sayi ng t hat t he provi si ons of t he Chapt er are
unconstitutional, no argunents as such have been addressed
by the | earned counsel to substantiate the said plea. Wit

petition is accordingly dismssed. No costs.
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