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This appeal by the Goa Foundation, is directed against
the judgment of the Bombay Hi gh Court dated 8th of Cctober,
1999, dismssing the wit petition filed by the appellant.
Initially, the appeal had been filed through counsel, but
| ater on, the appearing counsel having withdrawn, the appea
was argued by the Secretary of the  Goa Foundation, Dr.
Cl aude Al vares. The appellant filed the wit petition
before the H gh Court as a Public Interest  Litigation
objecting to the construction of a hotel ona plot of |and
situated in the area of Nagorcem Palolem Taluka- Cancona,
CGoa, inter alia, on the ground that the land in  question
cones within CRzZ-1, and as such it is not™ permissible to
have any construction on the sane plot of land. It was also
contended that the plan and sanction obtained for such
construction from the competent aut hority, are in
contravention of the provisions of the Envi r onnent
(Protection) Act and such perm ssion has been granted by the
concerned authority w thout application of mnd-and without
considering the relevant nmaterials, and, therefore, the
Court shoul d issue mandamus, injuncting the hotelier- Diksha
Hol dings Pvt. Ltd., fromconstructing the proposed hotel on
the disputed plot of land. It was al so contended before the
High Court that there exist |arge nunber of sand dunes and
by permitting the respondent to have the hotel conplex on
the plot of land wll ultimately lead to irreversible
ecol ogi cal damage of the coastal area, and, therefore, the
Court should prevent such construction. The H gh Court in
the i npugned judgnent, took into consideration the balancing
task of maintaining and preserving the environnment and
ecology of the pristine beach with sand dunes -and the
devel opnent of hotels and holiday resorts for econonica
devel opnent of the State. It also took into account severa
Acts and Regul ations |ike Town and Country Pl anni ng Act, the
CRZ Notification, the Coastal Zone Managenent Plan. It also
t ook into account the approval of the Mnistry of
Environnent and Forest, under which the disputed hote
conplex comes as CRZ-111, the Court also took into account
the Expert Committees recomendations, recomending the
hot el project for environnental clearance, indicating
therein that the existing sand dunes will not be disturbed
in any manner and al so the fact that the Goa Foundati on had
submitted its representation to the Mnistry of Environment
and forest, objecting to the construction of the hotel at
the disputed |location. The High Court also took into
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account several inspections carried on by the different
authorities and the fact that the Chief Town Planner
submitted its report to the Mnistry of Environment and
forest, stating therein that the construction of the hote

will not affect the sand dunes. The Hi gh Court also had
privilege of going through the report submtted by Dr.
N. P. S. Varde, the Director of Science, Technology and
Envi ronnent, Goa, who had categorically indicated that the
hotel project is |located on undistributed beach eco-system
whi ch has nostly gradual |y undul ating | andscape covered with
stabl e dune vegetation which in a strict technical sense can
be classified as sand dunes, and he was al so of the opinion
that if such technical viewis taken, no devel opnment can
ever be taken place along with the sea coast of Coa. The
Mnistry of Environment and Forest also had taken the
opi nion of the Secretary, Departnent of Science, Technol ogy
& Environment on-the question whether sand dunes exist at
the site of proposed hotel. The Mnistry of Environment and
Forest  al'so sent one of its Scientists Dr. R Varrier to
the place where the hotel conplex was to cone up and said
Dr. Warrier —submitted his inspection report on 16th of
Septenber, 1997 and it is only after that, the Mnistry
granted clearance on9th of COctober, 1997. On getting such
cl earance fromthe M nistry of Environment and Forest, the
Cancona Municipal 'Council granted license for construction
of hotel on 16th January, 1998. On these set of nmaterials
and applying the lawrelating to the approach of a Court in
a Public Interest Litigation, the High Court cane to the
conclusion that the appropriate authority have accorded
perm ssion for construction of the hotel on the disputed
site, after consideration of relevant and gernmane materials
and the wit petitioner has failed to ~establish any

illegality in the matter of grant of such perm ssion. The
H gh Court recorded a finding that the State Authorities as
well the Central Governnent were aware of the existance of

sand dunes formation up-to 200 neters strip fromshore |ine
where no construction is permtted and beyond the said 200
neters strip within which the hotel conplex is proposed to
be build up is under category CRZ Ill and as such there is
no prohibition for construction of the hotel- within that
area. The Hi gh Court accordingly, dismssed the wit
petition filed by the Goa Foundati on

Assailing the inpugned judgnent of the H gh Court Dr.
Claude Alvares, Secretary of the Goa Foundation, contended
with vehenmence that the foundation is commtted to preserve
the environment and ecol ogy of the coastal zoneand it is
with that objective the wit petition had been filed in the
Hi gh Court, as Foundation was of the opinion that relevant
materials had not been pl aced before the appropriate
authority before the environnental clearance was " obtained
from the Mnistry of Forest and Environment and before the
Muni ci pal Council sanctioned the plan for construction of
the hotel. According to the appellant, coastal stretches
havi ng been declared as Coastal Regul ati on Zone (for short
CRZ) in exercise of powers conferred under Section 3(1) and
3(2)(v) of the Environnent (Protection) Act, 1986 and rule
5(3)(d) of the Environnent (Protection) Rules, 1986 and
restrictions on the setting up and expansion of industries
having been put within the said CRZ, which lies wupto 500
neters of the H gh Tide Line, the concerned authorities
conmitted gross error in granting environnental clearance as
well as in granting permission to the respondent for setting
up the hotel conplex. The appellant also subnmitted that the
exi stance of sand dunes having been adnmitted in severa
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reports, the disputed area in question should have been
categorised as Category | (CRZ |I) which does not permit any
new construction except those listed under 2(xii) between
Low Tide Line and the High Tide Line and the so-called
reports classifying the | and over which the hotel conplex is
coming up as CRZ-111 are notivated and designedly made to
assist the respondent in having the hotel conmplex and,
therefore, this is a fit case where this Court should
prohibit the construction of hotel, annulling the perm ssion
grant ed by the Minicipal Council and annulling t he
environnental clearance of the Mnistry of Environnent and
Forest, Govt. of India or at least, this Court should remt
the matter for re- consideration to the Departnment of
M ni stry of Environnment and Forest for consideration of sone
fresh data which the Goa Foundation has found subsequent to
the filing of the wit petition before the Hi gh Court.

M. .M Chhagla, the | earned senior counsel appearing
for the respondent, on the other hand contended that it has
been hel'd by this Court in several cases that in the matter
of developnental activities and protection of environnent
and ecology, the Courts approach should be to achieve an
appropriate bal ance between the devel opnent and t he
environnent, so that both can co-exist wthout affecting the
ot her. The Hi gh’ Court in the inpugned judgnment, has
approached the probllemfromthe aforesaid stand point. It
took into account all the relevant materials which had been
considered by the Mnistry of Environnent and Forest before
granting environnmental clearance and on the basis of such
cl earance, ultimately the Minicipal Council sanctioned the
plan for putting up the hotel and no contrary materials
could be produced before the Hi gh Court to take any adverse
view or to enable the High Court to cone to the conclusion
that either the concerned authorities did not apply ' their
mnd to the relevant and gernane materials or that the
cl earance and sanction of the plan was obtained by any
unfair nmeans. According to M. [ Chhagla, it took long 22
nonths for the respondent to obtain the necessary  sanction
of the plan and such delay in obtaining the sanction of the
plan has already caused enornous escalation of cost in
bringing the hotel project. M. Chhagla, also further
submitted on instructions that the structural construction
of hotel has alnpbst been conpleted and at this length of
time it would be wholly inequitable and inappropriate to
accept the contention of the appellant to renit the nmatter
to t he M nistry of Envi ronnent and For est for
re-consi derati on. M. Chhagl a al so pl aced before us the
different reports of different authorities at different
point of tine and, so far as the subsequent report of the
National Institute of COceanography, obtained by the Goa
Foundati on during the pendency of this appeal in this Court,
M. Chhagla submits that two of the nenbers were also
Menbers of the Committee which cleared the environnenta
cl earance and as such no credence can be given to such self-
serving report. Dr. Caude Alvares, in his reply however
submtted that the Foundation has no self-serving interest
in the matter except its effort to protect the environnent
and ecol ogy. He al so subnmitted that two Menbers who were
S5party to the environmental cl earance had t hensel ves
indicated that they were mere signatories to the decision
taken w thout any application of mnd, and, therefore the
report of the National Institute of Oceanography which was
submitted in this Court should be given its due weight.

M. Mukul  Rohtagi, the learned Additional Solicitor
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General, appearing for the State of Goa, submtted wth
vehemence that the State Government and the concerned
authorities, for granting license, have acted only after the

Govt . of Indiain the Mnistry of Environnment and Forest
gave environmental clearance to the proposal of setting up
of a hotel. M. Rohtagi also contended that in a State

like Goa, where econony of the state, depends fully on
tourism if hotels are not allowed to cone up on the sea
shore, then the developrment of the State will come to a
grinding halt. At the sane tine, the Ilearned counse
subm tted that the ecol ogy and environnent, nust be
protected and in the .case in hand, the Government has
proceeded fromthe aforesaid stand point. According to M.
Rohtagi, several inspections having nade to exam ne whet her
perm ssion can be granted at the proposed place for
construction of hotel and on being fully satisfied that such
perm ssion, does not contravene any of the prohibitions and
restrictions, contained in the CRZ notification as well as
provisions contained in the Environnment (Protection) Act,
the State authorities have accorded permission to the
respondent  for building up the hotel, and, therefore, the
Hgh Court was fully justified in dismssing the wit
petition filed by the appellant and this Court should not
interfere with the said or der. The | earned counsel
appearing for the/Union of India, nore or less, reiterated
the stand taken by the | earned Additional Solicitor Ceneral
appearing for the State of Coa.

Before we examine the materials on record to test the
correctness of the rival subm ssi ons, we think it
appropriate to notice one or two decisions, indicating the
approach of a Court in such matters concerning environnent
and devel opment. The Calcutta High Court in the case of
People United for Better Living in CalcuttaPublic and
anot her vs. State of West Bengal and ors. AlR | 1993
CALCUTTA 215, had the occasion to deal wth a/ simlar
problem in relation to the wetland and the | earned Single
Judge (U.C. Banerjee, J, as he then was) came to the
concl usi on:

There is no manner of doubt that the issue  of
environnental degradation cannot but be terned to be a
social problem and considering the growing awareness -and
considering the inmpact of this problemon the society in
regard thereto Law Courts should also rise upto the occasion
to deal with the situation as it demands in the present day
cont ext : Law Courts have a social duty sinceit is a part
of the society and as such, nust always function having due
regard to the present day problens which the society faces.
It is now a well-settled principle of llaw 't hat
soci o- econom ¢ condition of the country cannot be ignored by
a Court of law. It is nowa well-settled principle of I|aw
that while dealing with the matter, the social problens
shall have to be dealt with in the way and in the manner it
calls for, since benefit to the society ought to be the
prime consideration of the Law Courts and ecol ogica
i mbal ance being a social problemought to be decided by a
court of Jlaw so that the society may thrive and prosper
wi t hout any affection.

The learned Judge had indicated in the said judgnent
that there should be a proper bal ance between the protection
of environment and the devel opment process : The society
shall have to prosper, but not at the cost of the
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environnent and in the sinmlar vein, the environment shal

have to be protected but not at the cost of the devel opnent
of the society there shall have to be both devel opnent and
proper environnent and as such, a balance has to be found

out and admnistrative actions ought to proceed in
accordance therewith and not dhors the same. |In the case
of Indian Council for Enviro- Legal Action vs. Uni on of

India and Os. 1996(5) SCC, 281, this Court had the
occasion to deal with the question of protection of 6000 ks
long coast Iline of India and the Court enphasised that it
would be the duty and responsibility of the coastal states
and Union Territories in which the stretches exist, to see
that the notifications issued under the provisions of
Envi ronnent (Protection) Rules as well as the notifications
i ssued, declaring the coastal stretches should be properly
and duly inplemented and the various restrictions on the
setting up and expansi on of industries, operation or process
etc. in. the Regul ati on Zone should be strictly enforced.
The Court had indicated that with a viewto protect the
ecol ogical ~balance in the coastal areas, notifications
having been -issued by the Central Governnent, there ought
not to be any violation and the prohibited activities should
not be allowed to come upwithin the area declared as CRZ

notification. The 'Court al so enphasi sed that no activities
whi ch woul d ultimately | ead to unscientific and
unsust ai nabl e devel opnent and ecol ogi cal destruction shoul d
at all be allowed and the Courts must scrupulously try to

protect the ecology and environment and should shoul der
greater responsibility of which the Court can have cl oser
awar eness and easy nonitori ng.

Bearing in mind the observations nade inthe ‘aforesaid
cases, let us now exanmine the case in handto find out as to
whet her there exists any infraction of any rule, regulation
or law by granting environmental clearance in favour of the
respondent to have the hotel conplex and whether there
exists any authentic data or nmaterial before us for comng
to a conclusion that by all ow ng such hotel conplex at the
di sputed plot would upset the environment and  ecol ogica
bal ance of the area and would really have the effect of
damagi ng the pristine beach with sand dunes, if any.

Coming to the CRZ notification, it transpires that the
M nistry of Environnent and Forest, issued the Notification
on 19th of February, 1991 in exercise of powers under
Secti on 3(1) and section 3(2)(v) of ‘the Environnment
(Protection) Act, 1986 and rule 5(3)(d) of the _Environnent
(Protection) Rules, 1986, declaring Coastal Stretches as
Coastal Regulation Zone (CRZ) and Regul ating Activities in
the CRZ. Be it be stated, the aforesaid notification was
i ssued after considering duly, all the objections  received
by the Central CGovernnent. Paragraph 2 of the aforesaid
notification declares certain activities as prohibited
activities within the CRZ. Cause (xiii) prohibits dressing
or altering of sand dunes, hills, natural features including
| andscape changes for beautification, recreational and ot her
such purpose, except as perm ssible under the Notification
Paragraph 3 of the Regulation, provides that all other
activities, except those prohibited in para 2 wll be
regul ated, as indicated under the said paragraph. Annexure
1 to the Notification classifies the Coastal Regul ation Zone
into four categories, but Category IV relates to Coasta
stretches in the Andaman & Nicobar, Lakshadweep and snal
islands and as such all other coastal stretches in the
country are classified into three categories nanely CRZ- |,
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CRZ-11, and CRzZ-I1I1. Paragraph 6 of the Notification
provides the norms for regulation of the activities and so
far as CRZ | is concerned, it categorically provides that no

new construction shall be permitted within 500 neters of the
H gh Tide Line and no construction activity, except as

listed wunder 2(xii), will be permtted between the Low Tide
Line and the Hgh Tide Line. By the proviso, «certain
constructions have been permtted, |ike construction of
di spensaries, schools, public rain shelters, community
toilets, bridges, jetties, water supply, drainage and
sewerage etc., but the proviso applies to the State of West
Bengal in Sunderban area. Under CRZ- 111, an area upto 200

neters from High Tide Line is to be earmarked as No
Devel opnent Zone. But devel opnent of vacant plots between
200 nmeters and 500 neters of Hi gh Tide Line in designated
areas of CRZ 1Il with the prior approval of Mnistry of
Environment and Forest is permtted for construction of
hot el s/ beach resorts, subject to the conditions stipulated

in the guidelines at Annexure-ll1. Annexure-1l to the
notification provides detail ed guidelines for devel opnent of
beach resorts and hotels in the areas of CRZ-111. According

the appellant, the plot of |land on which the respondent has
been granted perm ssion to construct the hotel is CRZ-1 and
by allow ng such construction of hotel, necessarily, there
will be dressing’ or-altering of sand dunes, which is a
pr ohi bi ted activity wunder paragraph 2 (xiii) of t he
Notification, whereas according to the Union CGovernnent, the
State Governnment ‘and the hotelier, the plot of land falls
under Category CRZ-11| and the same being beyond 200 neters
from the Hgh Tide Line, -developnental ~activities for
construction of hotel is permssible with the prior approva
of the Mnistry of Environment and Forest and as such there
has been no infraction of the CRZ notification. |In fact the
High Court in the inpugned judgnment has come to the finding
that the land in question falls wthin the Category CRZ-I1

of the Coastal Regul ation Zone Notification, issued by the
Government of India and, therefore, one question has to be
answer ed whet her the | and has been appropriately categorised

as CRz I11, as contended by the respondent or it ought to
have been classified as CRZ |, as contended by the
appel | ant .

Under the main notification issued by the Governnent of
India, referred to earlier, the Coastal States and Union
Territory Administrations were required to prepare wthin
one year fromthe date of the notification, Coastal Zone
Management Plan (hereinafter referred to as the Managenent
Plan), identifying and clarifying the Regul atiion Zone Areas
within the respective territories, in accordance with the
guidelines contained in the main Notification and /those
plans were required to be approved with or wi t hout
nodi fications by the Mnistry of Environment and Forest,
CGovt. of India. The Notification of the Union of ‘India
further stipulates that within the framework of the approved
Managenent Plan, all devel opnments and activities within-the
Regul ati on Zone, except the prohibited activities and those
which require environmental clearance fromthe Mnistry of
Envi ronment and Forest, Covt. of India, were to be
regulated by the State Governnent. The Goa State Coastal
Zone Managenent Pl an stood approved by the Govt. of India
Mnistry of Environment and Forest on 27th of Septenber,
1996 with certain conditions nentioned in the letter and
this approval purports to have been accorded in exercise of
powers vested in the Central Government under Section
3(3)(i) of the CRZ Notification of 1991. 1In the State of
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Goa, so far as Cancona Tal uka is concerned, in which Tal uka,
the proposed hotel of the respondent situates, the whol e of

Cancona Taluka is classified as CRZ I, except settlenent
area, which is classified as CRZ Il and in Nagorcem area
the entire areais classified as CRZ |, except settlenent
area which is classified as CRZ I11. According to the
various reports submtted by the State Governnent to the
CGovt. of India as well as reports obtained by the Union of
India through its own scientists, in the area, where the
perm ssion has been accorded for construction of hotel, |ot
of settlenment and built up structures are available 1like

tenples, schools etc. and that the plot of land is |ocated
beyond 200 neters of the H gh Tide Line. On going through
the aforesaid CRZ Notification issued by the Governnent of
India as well as the approved Coastal Zone Managenent Pl an
of State of Goa, we are not in a position to persuade
ourselves to agree wth the submission of Dr. Cl aude
Al vares, appearing in person for the appellant that there
has been an-infraction of any provisions, and by allow ng
construction of ~hotel on the land, the authorities have
al  owed certain prohibited activities.

Coming to the materials on record, we find in the Hgh
Court itself, the Mnistry of Environnent and Forest, Govt.
of India had filed/'theaffidavit, indicating therein that as
per the infornation submtted by the Govt. of Goa, the area
of the proposed construction is designated as settlenent
area and the sane has been categorised as CRZ-111 in the
approved Coastal Zone Management Pl an of Goa. It was also
averred in the said affidavit that the proposal for
construction of hotel was thoroughly ~examned by the
M nistry, including a visit to the site where t he
construction of hotel is proposed and the sand dunes and
only after satisfying that the construction of the ' project
was not on the sand dunes, the approval for the project was
given by the Union Mnistry of Environment and Forest. The
respondent No. 1, the hotelier in his counter affidavit
before the H gh Court had categorically stated:

The changes inter alia pertainto the said property
bearing Survey Nos. 28/1, 29/1, 33/1 to 33/2 of the Village
Nagorcem Pal ol emnotified in the Oficial Gazette annexed as
Exhibit R 1. Hereto annexed and marked as Exhibit R2 is a
copy of the said Notification dated 5.4.1990. As the said
property was earnarked as a settlenent/beach resort ~area

the Respondent No. 1 negotiated its ‘acquisition and
purchased it fromthe concerned owners thereof in the vyear
1994. In portions of the said property there are various

houses of occupants, nanmely in survey No.28/1 nunbering 19
occupied by various famlies. There is a school within a
part of property bearing survey No. 28/1. There'is also a
house of the owners and a tenple which was constructed by
the owners of the said property, namely the kunde famly for
the local residents within the property bearing Survey No.
28/1 and right at the back of the said property wthin
survey no. 30/41 there existed a canning factory bel ongi ng
to the owners, which now belong to the 1st Respondent and is
the project office of the 1st Respondent.

This assertion of fact was not controverted by the
appel l ant before us, who was the petitioner in the High
Court, though a rejoinder was filed in the Hi gh Court. The
CGovt. of Goa, Departnent of Urban Devel opment, Town and
Country Pl anni ng Departnent, had issued a notification under
Section 17 of the Goa, Daman and Diu Town and Country
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Pl anning Act, 1974, way back in the year 1986 and in the

said Notification, so far as Nagorcenf Palolem and in
relation to Survey No. 28, 29, 33/1, the proposed user has
been indicated to be settlenent (beach/resort). The

di sputed plot of land in the case in hand falls within the
aforesaid area and, therefore, it is crystal clear that the
area in question was proposed to be used for settlenent
(beach/resort). Dr. N. P. S. Varde, on receipt of the
letter fromthe Mnistry of Environnment and Forest vis-a-vis
the representati on nade by the Goa Foundation on the subject
of environmental <clearance to the Goa Resort Hotel at
Nagorcem examined the matter in consultation with the Town
and Country Planning Departnent and had categorically

indicated that the area falls within CRZ Il Category as per
the CZMP approval dated 27th Septenber, 1996 issued by the
M nistry of Environnent and Forest, New Delhi. 1In the said

report, he had indicated the existance of sand dunes and the
nunber ~thereof ~and had also further stated that the
construction of resort conplex will not disturb the dunes in
any manner- and the dunes will renmain undisturbed. He had
al so stated that unless arealistic criteria is adopted for
mappi ng out prom nent and ecol ogically sensitive dunes as
CRZ | areas, then a vast percentage of Goas coastline

within 200 to 500 nmeters of Hi gh Tide Line will be out of
bound for any developnment. The Chief Town Planner also
after inspection of the site had subm tted a report on 21st
of February, 1997, indicating therein that the contour plan
given by the hotelier does not tally with the existing sand
dunes. M. RN Ray of the Town Pl anni ng Departnment, GCoa,
also had intimted to the Secretary ,  Departnent of
Envi ronnment and Forest, Govt. of India that the  proposed
building of the hotelier do not affect the sand dunes and
even the sand accunul ati ons were protected by nodifying the
l ayout of the cottages in the section. It nay be borne in
mnd that the appellant- Goa Foundation, had filed its
obj ections before the environnmental “authorities, requesting,
not to grant environnental clearance and it is because of
such objections, the departnent of Environment and Forest
had taken adequate care in obtaining reports fromdifferent
sources including their own source and then, ultimately cane
to the conclusion that there possi bly cannot be any
objection to allow the hotel project to come up at the place
particularly, when there exist several earlier settlenents
and structures over the area. On these mass of nmaterials
and those materials having been obtained after the appellant
objected to grant of environnental clearance to the hote

proj ect , when the Central CGover nirent grant ed t he
environnental clearance, we see no infirmty with the said
grant of clearance nor are we in a position to hold that the
conclusion of the conmpetent authority are based ~on/ non-
consi deration of any relevant and gernmane materials.. On the
other hand, the Central Covernment has taken due care in
obtaining reports fromthe authorities of the Goa CGovernnent

as well as deputed its own scientists to have a spot
i nspection and report about the feasibility of the hote
pr oj ect bei ng cl eared up. Under t he af oresai d
circunstances, we are of the considered opinion that the
di sputed plot situate in Category CRZ Ill and was avail abl e

for devel opnent by way of construction of hotel/beach resort
in the devel opnent plan of Goa, which was duly approved by
the Central Governnment and the activities in question cannot
be held to be prohibited activity wunder the initia
notification of the Govt. of India.

The appellant Dr. C aude Al vares, however placed before
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us the report of the National Institute of GOceanography,
which was obtained during the pendency of this appeal in
this Court and contended that in view of the aforesaid
authentic docunent, it would be neet and proper for this
Court to remt the matter to the Union Governnent for
re-consi derati on. VWile the matter was pending in this
Court, the Goa Foundation wote a letter to the Director of
Nat i onal Institute of Cceanogr aphy, aski ng sone
clarification and conments in relation to the pendi ng appea
of the Goa Foundation in this Court and it is in that
context the National Institute of Oceanography has given the
report on which so nmuch of enphasis has been given by the
appel lant. Two of the scientists, belonging to the Nationa
Institute of Cceanography who were the authors of the report
nanmely Dr. Antoni o Mascarenhas and Dr. Kalidas Sawkar were
Menbers of the Goa State Conmittee for Coastal Environnent
and they were signatories to the approved plan in the
nmeeting held on 15th of March, 1996 and they never objected
to the aforesaid approved plan, though now, they indicate
that perm ssion granted for the hotel would have the effect
of demplishing the sand dunes. ~That apart, though the wit
petition is in the nature of ‘Public Interest Litigation at
the instance of the Goa Foundation, but the said Goa
Foundati on had vehenently objected before the Departmnment of
Envi ronnment and Forest, which cleared the hotel project in
guestion and, therefore, it nmust be assuned that al

necessary materials in their possession had been produced
before the Government of India. ~The present report of
Nati onal Institute of GCceanography, if read with the letter
of the Goa Foundation dated 20th of April, 1999,
unequi vocal ly i ndicates that the Goa Foundati on-had obtai ned
this report just to nullify the environnental clearance,
granted by the Departnment of Environnent and Forest. ' On the
basis of such reports, we are unable to accept the
alternative prayer of Dr. Claude Alvares, that the natter
shoul d be remtted back to the Departnment of Environment and
Forest for re- consideration of their approval granted
earlier. In our considered opinion, this subsequent report
obt ai ned by the appellant cannot be considered for coming to
a conclusion that the conclusion of the environmental
authorities and the consequential clearance of the project
is either based on non- consideration of the relevant

material s or ignoring any vital nmaterial, requiring
re-consi deration, nore so, when the structural construction
of the hotel project is nearing conpletion. In our

considered opinion, the appellant has utterly failed to
establish by referring to any authentic nmaterial that there
has been an infraction of any provisions of the CRzZ
Notification or the approved Managenent Plan of Goa nor is
there any illegality in the order of the Governnment of
India, granting environmental clearance as well as the order
of the State Authorities in sanctioning the project on the
basi s of such environnental clearance.

This appeal, accordingly fails and is dismssed, but in
the circunstances there will be no order as to costs.




