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ACT:

Customs Act, 1962 (52 of 1962) Ss. 14 & 15-Scope of -
Goods inmported and stored in warehouse-Section anended
increasing the rate of duty-Levy of duty whether should be
on the basis when goods were warehoused or when cl ear ed.

HEADNOTE:

As a result of devaluation of Indian Currency in June,
1966, Ss. 14 & 15 of the Custons Act were anended by the
Custons (Amendnent) Ordi nance, 1966-which was | ater replaced
by an Act-with effect fromJuly 7, 1966. Section ' 15(1)
provides that the rate of duty, rate of exchange and tariff
val uation applicable to any inported goods shall be the rate
and valuation in force......... (b) in the case  of goods
cleared from a warehouse under s. 68, on the date on which
the goods were actually removed fromthe warehouse.

The appellant stored on Decenber 22, 1965 in the
Cust onms war ehouse, goods inported by him under a |licence,
and cleared themon various dates between Septenber 1, 1966
and February 20, 1967. Under protest, they paid custons duty
at the enhanced rates in accordance with the anended
provisions. Later, they claimed rebate alleging that since
the consignnents had been received, stored and assessed to
duty much before the promulgation of the Ordinance, they
were liable to pay duty at the rate prevailing on the date
of ware housing.

Their appeal s and revi si on were unsuccessful.

In appeal to this Court it was contended “that the
material change in s. 15 being only the substitution of the
words "the rate of duty, rate of exchange" for the words
"the rate of duty" the custons authorities were not entitled
to take into account the new rate of exchange at the
appreci ated val ue of currency in respect of the consignnents
stored in the warehouse prior to the conming into force of
t he Ordi nance.

Di sm ssing the appeal
N

HELD: The custons authorities were right in taking the
view that the rate of duty applicable to the inported goods
shoul d be deternined according to the |law prevalent on the
date they were actually renmoved fromthe warehouse. Section
15(1)(b) clearly requires that the rate of duty, rate of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

exchange and tariff valuation applicable to any inported
goods shall be the rate and valuation in force on the date
on which goods are actually removed from the warehouse.
Under s. 49 an inporter may apply to the Assistant Collector
of Customs for permission to store the inmported goods in a
war ehouse pendi ng their clearance and he may be permtted to
do so; and s. 68 provides that an inporter of any warehoused
goods may clear themif the inport duty |leviable on them has
been paid. That is why clause (b) of sub-section (1) of s.
15 makes a reference to s. 68. [1146D, 1145H 1146(]
1143

In the instant case the goods were renoved fromthe
war ehouse after the Ordinance cane into force on July 7,
1966. [1146D

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 1992-
1997 and 2219 of 1969.

Appeal s by Special Leave fromworder dated 16-1-69 and
19-3-69 of the Govt. of India, Mn. of Finance Dept. of
Revenue in Orders Nos. 8637-8642/ 68 and 1408/ 69.

Y. S. Chitale, J. B. Dadachanji and D. N. Msra for the
Appel lant in all appeals.

S. Markandeya and G rish Chandra for the Respondents in
all the appeals.

The Judgnent of ‘the Court was delivered by

SHI NGHAL J. These appeal s by special |eave arise out of
an order of the Central Covernnent dated January 16, 1969 by
whi ch six revisional applications of the appellants were
di sm ssed, and a simlar order dated March 19, 1969, in the
remai ning case. As the basic facts ~and the |aw governing
themare quite simlar, it will be sufficient to deal with
the common point in controversy before us on the basis of
the admtted facts, and to di spose of the appeal s together

The appel |l ants obtainted licences for the inport of 102
cases of 3,000 Kgs. of nylon yarn. The yarn was shipped to
Bonbay on the basis of a letter of credit in favour of the
foreign suppliers. Wen the shipnent arrived, the appellants
received the bill of |ading and other documents of title
fromthe bankers on or about August 23, 1965, and paid for
the sane. They | odged the bill of entry the sane day, and it
has been <clained that the goods were assessed for duty by
the custons authorities at a certain figure. The appellants
stored the goods in the warehouse on Decenber 22, 1965. They
cl eared 32 cases for "home" consunption on May 10, 1966, and
there is no controversy in regard to it. The currency was
devalued on June 6, 1966, and the Custons (Anendnent)
Ordi nance, 1966, was pronulgated on July 7, 1966, by which
sections 14 and 15 of the Custonms Act, hereinafter referred
to as the Act, were anmended. The O di nance was replaced by
the Customs (Amendnent) Act, 1966. The appellants cleared 12
cases of the aforesaid consignnent on or about Septenber 1
1966. Another 12 cases were cleared on Cctober 10, 1966, and
46 cases were cleared in two lots on or about Decenber 30,
1966 and February 20, 1967. Their grievance was that the
cases were allowed to be cleared on paynent of "enchanced"
duty
1144
according to the amended provisions of the Act. They paid
the duty wunder protest and applied for refund of the excess
paynment on the ground that the anmended law was not
appl i cabl e as the consi gnnents had been received, stored and
assessed to duty before the pronulgation of the Ordi nance.
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The applications of the appellants for refund were rejected
by the custons authorities, and their appeals were dism ssed
by the Appellate Collector of Custonms on the ground that the
amended sections 14 and 15 of the Act were applicable to the
consi gnnents in question. The appellants filed revision
applications before the Central Governnment, but they were
di smssed by the aforesaid comobn inpugned order dated
January 16, 1969. They have therefore approached this Court
for a redress of their grievance.

The facts relating to G vil Appeal No. 2219 of 1969,
are quite simlar, except that the consignment in that case
was of 63 cases of nylon vyarn, which were stored in the
war ehouse on Decenber 14, 1965, and were cleared on May 25,
1967. In that case also the appellants paid the duty under
the provisions of the ~“anended sections under protest, and
unsuccessfully applied for refund of the socalled excess
duty. They failed in their. appeals to the Appellate
Col I ector of Custons and their application for revision was
rejected by the Central Government on March 19, 1969.

It -will thus appear that the controversy in these two
sets of cases relates tothe -short question whether the
custons authorities were justified in applying the rate of
duty (to the inported goods in question) according to the
rate prevalent on the date of their actual renoval fromthe
war ehouse.

It will be recalled that the Custons (Arendnent)
Ordi nance, 1966, was promul gated and canme into force on July
7, 1966, and was ‘replaced by the Custons (Anendrment) Act,
1966. The anendnents in question-were by way of substitution
of sections 14 and 15 of the Act by the new sections. It has
been argued by M. Chitale for the appellants ‘that the
material change was that nmde in subsection (1) of section
15 of the Act by substituting the words "The rate of duty,
rate of exchange" for the words "The rate of duty". He has
therefore argued that the custons authorities were not
entitled to take the new "rate  of exchange", at the
depreci ated value of the currency, into consideration in
respect of the consignnents in question as they  had been
shipped to Bonbay and stored in the warehouse  before the
amended section 15 cane into force. The learned counse
tried to argue that the orders of assessnent of the customns
duty were al so nade before the amendnent Ordinance
1145
was promul gated on July 7, 1966, but he did not pursue that
line of argunment because he was not in a position to produce
the so-call ed assessment orders. But, as we shall show, even
if it were assumed that any such order or orders had been
made before July 7, 1966, that could not possibly affect the
correct rate of duty applicable to the inported goods.

A reference to sections 14 and 15 of the Act will show
that while section 14 deals with the val uation of “goods for
pur poses of assessnent, it is section 15 which specifies the
date for determnation of the rate of duty and tariff
val uation of inported goods. The anended section reads as
follows, -

"15(1) The rate of duty, rate of exchange and
tariff valuation, if any, applicable to any inported
goods, shall be the rate and valuation in force, -

(a) in the case of goods entered for home
consunpti on under section 46, on the date on which a
bill of entry in respect of such goods is presented
under that section

(b) in the case of goods cleared froma warehouse
under section 68, on the date on which the goods are
actually renmoved from the warehouse;
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(c) in the case of any other goods, on the date of
payment of duty:
Provi ded that if a bill of entry has been
presented before the date of entry inwards of the
vessel by which the goods are inported, the bill of
entry shall be deemed to have been presented on the
date of such entry inwards.
(2) The provisions of this section shall not apply
to baggage and goods inported by post.
(3) For the purposes of section 14 and this
secti on-
(a) "rate of exchange" nmeans the rate of exchange
determ ned by the Central Government for the conversion
of Indian currency into foreign currency or foreign
currency into Indian currency;
(b) "foreign currency"” and "I ndian currency" have
the nmeani ngs respectively assigned to them in the
Foreign Exchange Regul ati on Act, 1947."
It is thus the clear requirenent. of clause (b) of sub-
section (‘1) of section 15 of the Act that the rate of duty,
rate of exchange and tariff
1146
val uati on applicable to any inported goods shall be the rate
and valuation in force on the date on which the warehoused
goods are actually renoved fromthe warehouse. A cross-
reference to section 49 of the Act shows that an inporter
may apply to the Assistant Collector of Custons for
permission to store the inported goods in . a warehouse
pending their clearance, and he may be permtted to do so.
The other relevant provision is that contained in section 68
of the Act which provides that the inporter of any
war ehoused goods may clear themfor "home consunption" if,
inter alia, the inport duty |eviable on them has been paid.
That is why clause (b) of sub-section (1) of section 15 of
the Act makes a reference to section 68. 1t is therefore
quite clear that the rate of duty, rate of exchange and
tariff valuation shall be those’in force on the date of
actual renoval of the warehoused goods fromthe warehouse.
As it is not in dispute before us that the goods, which are
the subject matter of the appeals before us, were renoved
fromthe warehouse after the anending Ordinance had come
into force on July 7, 1966, the custons authorities and the
Central Government were quite right in taking the view that
the rate of duty applicable to the inported goods had to be
determ ned according to the |aw which was prevalent on the
date they were actually renoved fromthe warehouse, nanely,
the amended sections 14 and 15 of the Act.  There is
therefore no force in the argunent that the requirenent of
the anended section 15 should have been ignored sinply
because the goods were inported before it cane into force,
or that their bills of lading or bills of entry were | odged
before that date

As we find no force in these appeals, they are
di sm ssed with costs.
N. V. K Appeal s di sm ssed.
1147




