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PETI TI ONER
VRS. PARAMII T KAUR

Vs.

RESPONDENT:
STATE OF PUNJAB AND ORS

DATE OF JUDGVENT15/11/1995

BENCH
KULDI P SI NGH (J)
BENCH

KULDI P SI NGH (J)
AHVAD SAGH R S. (J)

Cl TATI ON
1996 SCC. (7) 20 JT 1995 (8) 418
1995 SCALE (6)376

ACT:

HEADNOTE

JUDGVENT:
ORDER

A telegram was received at the residence office of one
of us (Kuldip Singh, J.). This Court on Septenber 11, 1995
passed the follow ng order

"The telegram in hand has been received

at the residence office of one of us

(Kuldip Singh, J.). The sender of the

telegramis M. QGurcharan Singh Tohra.

It is stated in the tel egramthat Sardar

Jaswant Singh khalra, General Secretary

Human Ri ghts Wng of Shironmani Akali Dal

has been kidnapped by the police. W

treat this telegramas a Habeas Corpus

Petition and issue notice to the Home

Secretary, Punjab, Director Ceneral of

Pol i ce, Punj ab, and t he Seni or

Super i nt endent of Pol i ce, Anri t sar

returnable within one week. M. Sodhi

who is present in Court states that he

has also filed a petition in this Court

in this respect. He undertakes to serve

the respondents by dasti process in

addition. The Registry to serve these

respondents by Tel ex/ Tel ephone or fax."

Meanwhile Mrs. Paranjit Kaur wife of Jaswant Singh
Khalra also filed a petition under Article 32 of the
Constitution of India seeking direction in the nature of
habeas cor pus.

It is alleged in the petition that on Septenber 6, 1995
at about 9.20 AM while Petitioner’s husband J.S. Khalra
was washing his car outside the gate of House No. 8, Kabir
Park, Amritsar, a Maruti Van, sky blue colour bearing
Regi stration No. BBN-5969, canme and stopped close to the
pl ace where M. Khalra was working. Four uni forned
policeman, with black head dresses (Patkas), and arned with
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automati c weapon, junped out of Van. They had wal ky-t al key
instruments with them They pointed the weapons at Khalra,
m shandl ed him despite his protests and pushed himinto the
Van from the rear. It is further alleged that the policenen
i nfornmed through wal ky-talkey to some one presunably their
superior that Khalra had been taken into custody and the
job/ m ssion was a success. The Van was followed by an open
police Gypsy wherein 4/5 policenmen, fully arnmed were
standing and an officer was sitting in the front seat. The
Gypsy gave cover to the Maruti Van. It is, thus, alleged in
the petition that Khalra was kidnapped by sone persons in
police uniforns at 9.20 A°M from a busy residential area of
Anritsar.

It is stated in the petition that Rajeev Singh, Son of
Shri Parkash Singh, who was present close by witnessed the
ki dnappi ng. He even tried to intervene but was pushed aside.
He managed to overhear the conversation on wal ky-tal key and
al so noted the nunber of Maruti Van in which Khalra had been
taken. It 'is further stated that the ki dnaping was w t nessed
by a large nunber of neighbours and ot her persons since it
was broad day light (9.20 A M) when people were on way to
their normal vocations. The petitioner states that while she
was going to the wuniversity, where she works, she also
noticed the Gypsy with the police personnel and she woul d be
ina position to /recognise sone of the persons standing in
the Gypsy.

The petition | further states that the petitioner along
with friends and relatives went to Police Station |Islamabad,
sent telegrans to the Chief Justice of India, Chief Justice
of Punjab and Haryana H gh Court, Director General of
Police, Punjab and various other authorities. It is stated
that they also net M. D.R Bhatti, Inspector General of
Police. Para 19 of the wit petition is as under

"The petitioner firmy believes that her

husband has been picked up at the

i nstance of Ajit Singh Sandhu, "SSP, Tarn

Taran Police District, who has on

various occasions being threatening the

petitioner’s husband with dire

consequences if he did not influence

and/or play an active role in getting

the wit petitions wthdrawn wherein

pol i ce accesses, custodial deaths and

pol i ce ki dnappi ng were pendi ng enquiries

before the H gh Court and which M.

Sandhu felt, have been initiated at the

instance of M. J.S. Khalra. This aspect

of the matter has been wi dely covered in

vari ous press conf erences and

newsitens. "

Counter affidavit has been filed by M. Sukhdev Singh
Chhina, Superintendent of Police, City Anritsar. It is
stated by M. Chhina that "a perusal of the police records
shows that Shri Jaswant Singh Khalra ..... i s neither wanted
nor arrested by Amritsar Police in any crimnal Case". It is
further stated that investigations are currently in progress
and all out efforts are being nade to trace Jaswant Singh
Khalra. The details of the efforts made by the police are
given in paras 5 and 6 of the counter. The counter further
stated as under:

"Sh. Ajit Singh Sandhu, PPS, Senior

Superintendent of Police, Tarn Taran

was made to join the investigation on

23.9.95 with the object of varifying the

al  egations regarding his involvenent in
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the abduction. According to Sh. Sandhu

he was on leave w.e.f. 05.09.95. Sh

Sandhu has stated under oath that he did

not threaten the petitioner’s husband at

any time nor did he ever influence Shri

Khalra, directly or indirectly, for the

withdrawal of wit petitions etc. Wich

were pending before the H gh Court for
the States of Punjab and Haryana,
concerning police excesses, custodia
deaths and pol i ce ki dnappings. Sh.

Sandhu al so stated that Sh. Khalra is

not a wtness against himin any court

case."

M. Ajit Singh Sandhu, Senior Superintendent of Police
Tarn Taran has also filed affidavit. Para 2 of the affidavit
i s as under:

"That | have gone through the contents

of the above nentioned wit petition and

| stiate that the facts mentioned in Para

No. 19 of the petitionare not correct. |

never t hr eat ened t he petitioner’s

husband at any time nor did | ever

i nfluenced him directly or indirectly

for the wthdrawal of the wit petition

etc. Wiich were pending enquiries before
the Hon' bl e H gh Court for the States of

Punjab and Haryana concerning  police

excesses, custodial deaths and police

ki dnappi ngs. "

The petitioner filed further affidavit dated Cctober 9,
1995 by way of rejoinder. Paras 4 to 7 of the rejoinder are
as under:

"It is incorrect to say that nmy husband,

M. Khalra, had no apprehension of his

safety prior to his being taken into

custody by navericks of Punjab Police.

Onh the contrary, ny husband had

apprehensions that the SSP Tarn Taran

Ajit Singh Sandhu, positively threatened

ny husband which is borne out from a

horde of Press clippings as al so

affidavits whi ch are bei ng filed
herewith. Affidavits of Nav Kiran Singh
advocat e, Gur char an Si ngh Tohra,

Pr esi dent SGPC, Ranj an Lakhanpal

advocate, as also Jaspal Singh Dhillon

are being filed and annexed hereto and
mar ked as Annexure ‘P-1" (Colly).

Annexure ‘P-2' (Colly.) are various
reports of the Human Ri ghts W ng,
Shiromani  Akal i Dal, State how the
Punjab Police and in particular the
police of Tarn Taran District has been
indicted for their excesses in extra
judicial mnurders.

Annexure ‘P-3 (Colly.) are the
copies of Press Reports on the excesses
of the Punjab Police and in particular
that of Tarn Taran police and M. Ajit
Si ngh Sandhu, respondent herein.

I say t hat ny husband was
conti nuously exposing the bl ack deeds of
the Punjab Police which was a great
irritant to themand nore particularly
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to the Tarn Taran Police headed by Ajit
Si ngh Sandhu, SSP and, therefore, it is
wong to say that there was no occasion
for M. Sandhu to feel annoyed."
M. Navkiran Singh, advocate in his affidavit supporting the
petitioner has stated as under

"M. Ait Singh Sandhu was transferred
back to the area of Tarn Taran as the
SSP as it was in his time and the
famlies of Mlitants were wi ped out in
Extra Judicial killings. M. Khalra had
informed me that M. Ajit Singh Sandhu
was sending threatening nessages to him
The Tarn Taran police was specially
annoyed for his reports of Unclainmed
bodi es which had created a flutter in
the police circles and which pronpted
the State to post back M. Sandhu back
to Tarn Taran so that he could influence
the witnesses for not to appear as a
witness in the enquiries pending wth
the CBI and before Session Judge at

Anritsar.
M. Khalra after his visit abroad  had
started gi vi ng press rel eases

hi ghl i ghting the police excesses of Tarn
Taran Police | the present SSP M. ~Ajit
Si ngh Sandhu ‘also joined the issue with
him and held a press conference in
retaliation. M.  Khalra came to nme to
Chandi garh and showed me the press
rel ease and also discussed wth ne
regarding filing of a petition'in H-gh
Court for issuance of a direction to the
State to provide security to him  but he
was double mnded for the reason that
his asking for security m ght not
denoral i se t he victi ns. It was
personally reported by himto nme and his
ot her coll eagues and he apprehends harm
at the hands of Ajit Singh Sandhu."

M. Qurcharan Singh Tohra, President, Shiromani Gurdwara

Prabandhak Committee, Anritsar in his affidavit supporting

the petitioner has stated as under
"That Sh. Jaswant Singh Khalra is ~a
General Secretary of Human rights Wng
of Shiromani Akali Dal and he has pl ayed
a major role in the investigation of the
“Uncl ai ned Deadbodies’ as conpiled by
the Human Rights Wngs in its reports.

That the Police Oficers wer e

annoyed with the office bearers of the
Human Rights Wng for its Investigation
of the Uncl ai med deadbodi es and i ssuance
of the reports in the cases of police
excesses. M. Khalra used to encourage
the victins of State excesses to file
petitions in the H gh Court and Suprene
Court. Several of such petitions, are
pending in the H gh Court in which there
are serious allegations against the Tarn
Taran Police and nost of these excesses
were commtted by the Tarn Taran police
under the command or M. Ajit Singh
Sandhu, SSP
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That Sh. Ajit Singh Sandhu, Seni or

Superintendent of Police, Tarn Taran

had extended threats to Sh. Jaswant

Singh Khalra, General Secretary Human

Rights Wng to stop his activities in

playing a role in exposing the police

irregularities.... Qur party has ful

apprehension that Sh. Ajit Singh Sandhu,

Seni or Superintendent of Police, Tarn

Taran District has abducted Sh. Jaswant

Singh Khalra, General Secretary Human

rights Wng."

The affidavits filed by ‘M. Ranjan Lakhanpal, advocate and
Shri Jaspal Singh Dhillon supporting the petitioner are in
simlar terns. Rajeev Singh has also filed affidavit
supporting the petition.

Copy of the Press Note dated January 16, 1995 issued by
the Human Rights Wng of the Shiromani Akali Dal under the
signatures of ~ Khalra and J.S. Dhillon wunder the Caption
"Dl SAPPEARED. " CREMATI ON GROUNDS. " “has been annexed al ong
with the rejoinder. The contents of ‘the Press note appeared
in vari ous newspapers. Photocopies of the newspaper reports
have al so been annexed wth the rejoinder. The Press Note

dated January 16, 1995., iinter alia, states as under
"The investigation team decided to work
in t he Antitsar area and its

nei gi nbouring police districts. 1t~ was
learnt that the police regularly bring
bodies to the municipality cremation
grounds for cremation, declaring them as
uncl ai mred. The team found that 400
uncl ai red bodi es had been brought for
cremation to the Patti rmunicipality
cremation grounds. Bodi es brought to the
Patti municipality committees cremation
grounds cane fromas far as Khalra 40
Knms. Kairon 10 Kms, Harika 15 kns,
Valtoha 30 kms, Bhiki 25 kms. 700
uncl ai med bodi es to the Tarn Taran
muni ci pality creamation grounds. The
only record of these unclaimed bodies is
avail able from the receipt book through
whi ch firewood was issued for the
di sposal of the bodies. The recei pt book
has the date and nunber of bodies
brought recorded on it.

In Anritsar district the maxi num
uncl ai med bodies brought for cremation
was to the cremation grounds near the
Durgi ana mandir. From 1st June 1984 to
the end of 1994 about 2000 bodi es have

been crenmat ed as uncl ai med. The
officials of t he Dur gi ana Mandi r
cremation gr ounds expressed their
inability to show any records, but
suggested that details will be avail able

with the Anritsar Registrar of Births
and Deaths. The details which could be
gathered at the Registrar’'s office are
gi ven bel ow,

During the 1st year of the govt. of
M. Beant Singh 300 wunclained bodies
were brought to the Durgiana Mandir
cremation grounds by the police
department. Qut of these 300 bodies
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nanes of 112 have been given and the
rest were declared as wunidentified. 41
persons have been recorded to have died
of bullet injuries of police encounters.
No reason has been recorded for the
cause of the death of 259 persons. Post
nortens were conducted only on 24 bodies
by the Anritsar Medical College. No post
nortemwas conducted on 276 bodies. 5
bodies of fenmales, as per the record,
out of which names of 3 have been
recorded. The details of the 3 fenale
bodi es are: Harpal Kaur Vill. Dhul ka
Dated 25.12.92. Achint Kaur & conpani on
Dat ed 30.9.92.
Two bodi es are of t hose of
Kashmris of ~Sopore, cause of death,
"encounter". One-uncl ai ned body is from
near /Chankaur Saheb, in Ropar District.
Bhagel Si ngh alias Gurdarshan Singh
of village Deriwal was nabbed by the
Punjab police in Bihar.. News of his
"arrest” was reported in the Punjab
press. Various  organisations in Punjab
apprehended him being elimnated in a
fake encounter. This was around the | ast
week of Nov/first week of Dec./91. On
the 19.1.1992 the police knowing fully
well the identity of Baghel Singh and
his village, brought his  body to the
Durgi ana Mandir cremation grounds for
cremation as unidentified and uncl ai med.
M. Piara Singh S/ o Shingara Singh
Director of Central Cooperative Bank in
Anritsar, paternal uncle —of Harm nder
Singh Sultanvind (Mlitant), M. Piara
Singh had gone to a relatives farmin
Pilibhit in Utar Pradesh. One norning a
jeep drove up to the farm house, a team
of doctors attired in white coasts,
sporting stethoscopes approached the
residents of the farm requesting them
t hat a VIP was com ng to the
nei ghbouring village to inaugurate a
govt. medi cal clinic and sone
respectable citizens should also grace
the occasion. They requested M. Piara
Singh to come with them M. Piara Singh
ended up at the Dur gi ana Mandi r
cremation ground on 16.12.92.
M. Pargat Singh ‘Bullet’ was under
goi ng treatnent at the GQuru Nanak
Hospital Anritsar he was abducted by the
Raj a Sansi police and his "unidentified"
body was bought to the Durgi ana Mandir
cremation grounds on 5.11.92."
It is stated in the Press-note that the facts therein were
investigated by Khalra and J.S. Dhillon
On Cctober 13, 1995 M. ML. Sarin, |earned Advocate-
General for the State of Punjab stated that he was
personally |l ooking into the investigation in the case. He
sought short adjournnent. W adjourned the hearing to
Novenber 10, 1995.
M. Sukhdev Singh Chhinna, Superintendent of Police
Cty Arritsar has filed further affidavit. The contents of
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the affidavit are as under:

"That in the matter of the above
mentioned wit petition, | have nade
thorough investigations regarding the
police officials whose nanes wer e
referred to by M. R S. Sodhi, Advocate
counsel for the petitioner. | have
checked the Tel ephone Conputer Records,
Log Books of Vehicles, Wreless Log
Books, Roznanthas of Police Stations and
other relevant records, pertaining to
these officials. | have also exam ned
and recorded the statenents of nore than
sixty five witnesses to verify and
account for the presence of these
officials at the time of occurrence i.e.
on 6.9.1995.

That on the basis of the record and
the statenents of the witnesses referred
to ‘above no inference can be drawn
against the said officials which could
inmplicate them anyway in the natter of
the di sappearance of Sh. Jaswant Si ngh
Khal r a.

That the deponent contacted the
petitioner on 7.9.95 22.9.95 17.10.95
& 27.10.95 but she refused to cooperate
and stated that she would do so only
after consulting  her counsel M. RS
Sodhi .

That investigations are going on
and are being nonitored by the State
Police Head Quarters.

That all out efforts are being made
to trace the whereabouts of Shri Jaswant
Singh Khalra and to work out this case."

The petitioner has filed further affidavit dated Novenber
10. 1995. Paras 3, 4, 5, 6, 7, 8, 9, 10 and 12 are as under
"I say that in spite of giving nanes of
the officers, who were involvedin the
ki dnappi ng of ny husband, ny “husband

still remains in illegal custody. Expect
for asking me whet her | have got
anything nore to say, | have not been
asked to help the investigation in any
manner .

| say that nmy husband had been a
staunch crusader of human rights and had

nade startling di scoveri es about
t housands of per sons who, it is
bel i eved, were |iquidated by the Punjab

Police and their bodies disposed of as
uncl ai med/ uni dentifi ed between 1992-94.
They were also able to obtain wth
difficulty records pertai ni ng to
cremation grounds at Durgiana Mandir and
Patti Municipal Cremation G ounds.

That the Durgiana Mndir records
show that the police has cremated
uncl ai med/ uni dentified bodi es whose
nanmes, addresses and identification was
very much know.

| say that during the course of his
investigation, M. Jaswant Singh Khalra
also met a lot of people who conplai ned
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about nenbers of their famly being
mssing for varying lengths of tineg;
sonme for several years. A rough estinmate
reveal ed that the nunber of such missing
persons in Anritsar District along was
not |ess than 2,000.
M. Ait Singh Sandhu, the SSP

Tarn Taran Police District, cane to know

t hese activities of M. Jaswant
Presunably fearing that his illega
actions would be brought to light, he
t hr eat ened M. Khal r a on severa

occasions. On one particular occasion

M. Sandhu even told M. Khalra that if

he did not desist fromhis activities he

woul d wi nd up on t he list of

uncl ai med/ uni dentified bodies cremated

by the Punjab Police.

| say that M. Khalra net M.

Gur charan Si ngh Tohr a, Pr esi dent

Shi romani-— CGurdwara Prabandhak Committee

(in short SGPC) -~ shortly before his

di sappearance. He also met Justice Ajit

Singh Bains, aretired Judge of the High

Court of Punjab & Haryana at the sane

time. To both these persons, M. Khalra

reveal ed the threats held out to him by

M. Ajit Singh Sandhu, the SSP-of Tarn

Taran. A petition seeking protection

fromthe said Shri Ajit Singh was under

consi deration/preparation on the date

that M. Khalra di sappeared, i.e. on 6th

Septenber, 1995. Affidavits affirming

these facts have been filed by both M.

Gurcharan Singh Tohra and Justice Ajit

Si ngh Bai ns in the Cri m nal Wit

Petition No. 447 of 1995. These

affidavits as well as others filed in

the said wit petition nake it clear

that M. Ajit Singh Sandhu has held out

simlar threats to the other nenbers of

the team who investigated the cremation

grounds report.

A photo copy of the list of those

cremated as unclaimed/unidentified is

annexed hereto and marked as Annexure

‘p. 1.

Along with the affidavit an alleged |ist of persons/bodies
which were allegedly unclainmed and unidentified and stated
to be cremated is given.

M. ML. Sareen, |earned Advocate-Ceneral, Punjab has
very fairly stated that keeping in view the 'serious
all egations levelled by the petitioner agai nst t he
officers/officials of the Punjab Police, it would be in-the
interest of justice that the investigation in this matter be
handed over to an independent authority. Even otherw se, in
order to instil confidence in the public-nind and to do
justice to the petitioner and his famly it would be proper
to withdraw the investigation fromPunjab Police in this
case. W, therefore, direct the Director, Central Bureau of
Investigation to appoint an investigation team headed by a
responsi ble officer to hold investigation in the ki dnapping
and whereabouts of Khalra. W further direct the Director
CGeneral of Police, Punjab, all concerned Punjab Police
Oficers, Hone Secretary and Chief Secretary Punjab to
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render all assi stance and help to the CBI in the
i nvesti gation.

The second issue highlighted in this petition is
equal ly inportant. This Court cannot close its eyes to the
contents of the Press Note dated January 16, 1995 stated to
be investigated by Khalra and Dhillon. In case it is found
that the facts stated in the Press Note are correct - even
partially - it would be a gorytale of Hunman-rights
violations. It is horrifying to visualize that dead-bodies
of large nunber of persons - allegedly thousands - could be
cremated by the police uncerenmoniously with a [|abel "
unidentified". Qur faith in denmocracy and rule of |aw
assures us that nothing of the type can ever happen in this
country but the allegations in the Press-Note - horrendous
as they are - need thorough investigation. W, therefore,
direct the Director, Central  Bureau of Investigation to
appoint a high powered ‘teamto investigate into the facts
contained in the Press Note dated January 16, 1995. W

direct ‘all' the concerned authorities of the State of Punjab
i ncluding the Director General of Police, Punjab to render
all assistance to the “CBI in the investigation. Al

authorities of the Punjab Governnent shall render all help
and assistance to the CBl team as and when asked by any
menber of the said team W give liberty to the CBl to seek
any further directions fromthis Court fromtine to tine as
may be necessary during the investigations.

The CBI shall conplete the investigation regarding
ki dnapping of KHalra within three nonths of the receipt of
this order. So far ‘as the second investigation in concerned
we do not fix any time |limt but direct the CBlI to file
interimreports regarding the investigation in this Court
after every three nonths.

We further direct the State of~ Punjab through Hone
Secretary and the Director Ceneral of Police to transfer M.
Ajit Singh Sandhu, S.S. P., Tarn Taran out of the Districts
of Tarn Taran and Anritsar. He shall not be posted in any
adjoining District.

Copy of the order be sent to CBlI, Director General
Punj ab. Hone Secretary, Punjab and Chief Secretary, Punjab

To be listed after three nonths.




