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ACT:

HEADNOTE

The question raised in this appeal is of great importance on
which the Hi gh Courts-in India are divided. Inportance of
this question is underlined and revealing since 19" " century
where there is full debate in the English Courts having
di vergent views |eading to |egislation and amendnments to set

at rest this controversy. So far~ as our country is
concerned, as aforesaid, we have divergent views of the
various H gh Courts, but so far (this Court, it ‘has not

dwel | ed this question in depth, except passing references in
a few cases to which we shall be reining later.

The question is. whet her the |ife insurance noney

of the deceased is to be deducted from the -clainmants’
conpensati on receivable under the Mtor Vehicles Act, 19397
The mninum matrix of the facts to appreci ate t he
controversy is stated hereunder

The husband of appellant No.1, father of appellants

Nos.2 to 6, was travelling in the Maharashtra State Road
Transport Corporation bus from Rathare Badruk to Pune on
12th April, 1973 at about 4.00 P.M when this bus passed
the village Unbraj and cane near village Kotri near
m | est one No. 89/ 4, Karnataka State Transport bus was seen
conming fromthe opposite direction, i.e., from Satara side
t owar ds Kol hapur. The drivers of the two buses were not
able to control their buses resulting into collision between
the two, seriously injuring the deceased cl emant Rebel l o and
M. Vincy John Pereira, in which Rebello received nultiple
fractures and died on the spot. The appellants filed a
Specie Civil Suit No. 24 of 1975 against the aforesaid two
State Road Transport Corporations. It was averred in the
pl ai nt that the deceased was aged about 40 years and was the
sol e bread winner of the famly. He was a well known boat
bui |l der and businessnan of the Bassein. He was doing
busi ness in partnership under the nane and style of Marine
Engi neeri ng Wrks. He was a person of great skill and hard
worker. He was a person of robust health and sober habits.
H s income fromthe business and other activities was about
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Rs- 40, 000/- per annum He was assessed for an incone of
about Rs.43,000/- by the Incone Tax Authorities for the
Assessnent Year 1971-72. Being the sole bread wnner, he
used to provide the famly with the support of Rs.25, 000/ per

year. The claim made by t he appel I ant s f or
damages/ conpensati on under the various adm ssible heads of
damages was for Rs. 4 lacs. The claimof the appellants
was allowed by the Civil Judge, Senior Division, Satara,

hol ding that the death was caused due to rash and negli gent
driving on the part of the driver of respondent No.2,
nanel y, Karnataka Road Transport Coloration. It was also
held that the deceased had supported his famly wth an
amount of Rs. 25, COOA per ' annum It was found that as the
deceased was of 40 years old at the tine of his death and
his father had |ived upto the age of 85 years, the norna
[ ongevity of his |ife would have been 25 years fromthe date
of death, but since the clainmnts had clai med a conpensati on
only taking a period of 20 years, the Trial court held that
the appel | ant s wer e entitled to a conpensation of
Rs3, 80, 000/by way of pecuniary loss and Rs.|0,000/ on
account of pain and suffering, in total Rs.3,90,000/"
However, in view of the Division Bench judgnent of the
Bonbay High Court in Jaikumar Chhaganlal Patni and O hers
vs. Many Jeronme D souza and others (AR 1978 Bonmbay 239),
the Trial court /deducted the anount of I|ife insurance
recei ved by the appellants to the tune  of « Rs.3,15,067.95p
from the aforesaid conpensation calculated and held that
only the bal ance ampunt of Rs.74,939.05p with interest at
the rate of six ‘per cent per ~annum is payable by the
respondent No.2 to the cl ai mants.

Through the wi tness Shashikant Dattatraya Kale,

Exhi bit 67, who was serving in LIC at Bonmbay, it was
elicited that the deceased clenent had insured his life
under the said policy. The claimants were entitled to get
an amount of Rs.4,40193.65p, ~out ~of which an amunt of
Rs.l,52,125. 70p was deducted by way of estate duty and the
remai ni ng anount of Rs.3,15,067.95p was paid to the

aforesaid heirs. It is this amobunt, as aforesaid, which was
deducted in view of the decision of the Bonbay H gh  Court
referred to above. On appeal, preferred both by the

appel l ants and al so the respondents, the Hi gh Court rejected
the cross appeal of respondent No .2, nanely, Karnataka
State Road Transport Corporation. However, the appeal (No.-.
209/81) of the appellants was dismssed as it could not be
pressed in view of the decision of the Bonbay Hi gh Court, as

aforesaid. It is against this judgnent, this appeal has
been preferred by the appellants.

At the outset, |earned counsel, appearing for the
respondents made a prelimnary objection that this appeal is
not mai ntainable since the appeal in the Hgh Court was

di sm ssed as not pressed. W have no difficulty in holding
that this prelimnary objection of the respondents 'has no
nmerit. We find that the H gh Court had rejected the appea
with the foll owi ng observation:
"As regards the other appeal, bearing No.209
of 1981, M. Chaphkar, the | earned counsel for the
appel l ants, has urged that in view of the (Ful
Bench) decision of this Court, he does not press the
appeal as the sanme does not survive."
(Full Bench, was wongly recorded for
the Division Bench)
This only reveals that since the question of
deducti on, as aforesaid being covered by the -earlier
deci sion of the sane court, he could not press the point in
that appeal in that court. It is for this reason the
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appel l ants challenge this point bef ore us for our
consi derati on.

In this case, we are not concerned with the question

of conpensation assessed under the Mdtor Vehicles Act as the
same is not under challenge before us. This becane final as
the cross objections filed by respondent No.2 were di sm ssed
by the H gh Court which challenged the fixation of the

guantum of conpensation against which no appeal was
preferred by the respondents. This leaves us to the only
qgquestion for adjudication, as aforesaid, whether out: of

the conpensation anount payable to the appellants under the
Motor Vehicles Act 1939, the nopney received by the
appel lants on account of |Ilife insurance policy of the
deceased, is deductible or not which has been done in the
present case through the inpugned order?

Adverting to the said Bonbay H gh Court decision in

the case of Jai kumar (supra), we find that it refers to the
two sets of decisions of the various H gh Courts in India.
One set,  holding that life insurance noney received by the
heirs ought to be deducted and the other set, holding not to
deduct from the conpensation payable under the aforesaid

Act . The case of Jai kumar (supra), which is the foundation
of the present appellants  being deprived of the tota
conpensati on, t he contention therein was, the anount

received towards life “insurance policy 1is the pecuniary
advantage received by the clainant by reason of the death
hence liable to be deducted in ternms of ~the ratio in the
case of CGobald Motor case (AR 1962 S.C 1), Jaikumar (supra)
hol ds:

" Judi cial  opinion is also sharply divided on
the question whether |life policy anpbunt can be said
to have cone to the clainants by reason of the death
of the deceased to justify its deduction fromthe
amount of conpensation payable to the claimnts
towards their pecuniary | oss. Qur attention was
drawmn by M. Zaveri the |earned advocate for the
respondents, to a few judgenments of the H'gh Court
of Gujarat in LIC of Indiia V. Naranbhai Minjabhai
1973 ACC CJ 226: (AR 1973 @uj 216), High Court of
Punj ab and Haryana in Sood and Conpany V. Surjit
Kaur, 1973 Acc CJ 414, as also Delhi High Court in
Bhagwanti Devi v. |Ish Kumar, 1975 Acc CJ 56 and
several other judgments of sanme Hi gh Courts, which
do support his contention that ambunts so - received
are not liable to be deducted as the same cannot be
said to have come to the claimnts by reason of the
death of the deceased. M. Dw vedee, on the other
band, drew our attention to the judgments reported
in Union of India v. S. Ghosh, AIR 1973 Pat 129,
Sushila Devi v. |lbrahim AR 1974 Madh Pra 181,
Sabha Pati v. Rameshwar Singh, 1973 Acc CJ 319
(Orissa Hgh Court) and Automobiles Transport v
Dewal al AR 1977 Raj 121, and a few ot her judgnents
of the sane courts taking the contrary view W my
at once observe that Patna H gh Court supports
deduction only of such policy anpbunts as are
subscribed to neet accident contingency and not
ot her policy anount s. It rather supports M.
Zaveri’'s contention and not that of M. Dwi vedee,
M. Zaveri also drew our attention to sone ot her
judgrments of Del hi Hi gh Court, including in the case
of Orissa Road Transport Co. Ltd. V. Si bananda
Pattanak, 1976 ACC CJ 497: (AIR 1976 Oissa 205)
whi ch justify deduction only of a portion and not of
the entire policy ampunts.”
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After recording the divergent options by the various
Hi gh Courts in India, said decision itself records the state
of uncertainty in the following terns :-
"The answer turns really on whether such
policy anmount can be said to be "pecuni ary
advantage’ that conme to the clainmants ' by reason of
the death of the deceased?’ That such amounts anount

to pecuniary advantage admits of little doubt.
Controversy really centres round if it cones to the
dependents ' by reason of death’. Reading of the

deci ded cases only go to show how this very question
can arise under variety of circunstances, giving
rise to different considerations, pregnant wth
equal ly different legal inplication, and it is by no
nmeans easy to  lay down any inflexible rule as to
whi ch pecuni ary benefit can be said to have been
received ' by reason of the death.’” It is pertinent
to note that in the absence of any provision to the
contrary such policy anmpbunts form part’ of the
estate of the deceased and cone to his heirs or
dependents by way of ~inheritance, wunless it is
sought to be disposed of by deceased otherw se.
Nom nee nentioned therein is not necessarily the
benefi ci ary but invariabl e happens to be nerely an
aut hori sed/ collector thereof for the benefit of al
heirs. W are unable to see any difference between
this anmount, and any other incone yielding estate.
That comes to the dependents either by way of
i nheritance  or pursuant to any will or settlenent.
The causal connection between receipt  of such
amounts, and death is too apparent and both really
stand on the sanme footing legally. Donations by the
charitable trusts, or provisions for such dependents
by sonic public spirited institutions, or gifts or
contri butions by relatives or synpathisers, of
course stand on different footing and arc clearly
di stingui shabl e and can never be treated as
advant ages or benefits or having received by reason
of the death of the bread w nner, though the death
may furnish an occasion for such receipts. W are
ourselves unable to see how and why the policy
amount or other anmounts fromincone yielding assets,
such as bank bal ances, or interests thereon, ~or on
fixed deposi ts, or dividends from shares -and
securities, left or settled by the deceased on the
dependents, cannot be said to have cone to the
claimants by "reason of the death" of the deceased
and why it should not be balanced | against the
pecuni ary | osses caused by the death of  the  bread
winner in terns of Gobald Motor’'s case (AIR 1962 SC
1) (supra). The Suprenme Court has been at ‘pains in
the above quoted passage to indicate how source of
such pecuni ary advantage is irrelevant by words
fromwhatever sources’. It should not be forgotten
that these essentially are conpensatory and not
punitive damages."
It records fromthe decided cases that there my
arise variety of circunstances giving rise to different
consideration and it is by no neans easy to lay down any
inflexible rule. In fact, answer to the question raised in
this appeal would mainly depend on defining this "pecuniary
benefit" in the context of the | aw under the Mtor Vehicles
Act with its preceding historical facts. The state of
fluidity shows wit at |arge when the court records while
consi deri ng t he ' pecuni ary benefit’ by further
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circunscribing its periphery which is evident fromthe
fol | owi ng:
"It is nobody’'s case that it was an acci dent
policy entitling the «claimants to such amobunt, on
the death of the deceased only in such an accident,
and the anpunt coul d not have been received by them
had the death been. due to otherw se than such an
accident. W express no opinion if this could have
made any difference as there is no unanimty in the
decided cases as to the Iliability of even such
amounts to deduction from conpensati on".
Leaving this state of affairs so tar as Indian
courts are concerned, we nay now advert to the courts in
Engl and, right from the 19th century on this issue. It
seenms that they have also been oscillating with different
interpretations under~ various facts and circunstances. The
uncertainty went for a long ~time which was ultimtely
resol ved by making | egislation and the statutory anmendnents
to set ‘at ‘rest this question. Now this questionis no nore
res integra there and is settled that |ife insurance policy
is not deductible fromthe conpensation assessed on account
of the death of the deceased. As aforesaid, before this,
even in England, this question, as in Indian courts, varied
its interpretation depending on the facts of each case, one
set by strict interpretation deciding against; the claimnt
while other based on equity, justice, reasonabl eness and
public policy deciding in favour of claimant. In England
the insurance policy amunt was initially considered to be
such pecuni ary advantage, comng to the dependents on the
deceased death, which was hel d deducti bl e under the conmon
| aw from the anount of conpensati on payable under the Fata
Accidents Act, 1846. This situation was reversed by the
Fatal Accidents (Danmages) Act of 1908 which was ' further
rendered advantageous to the claimants by Law @ Reforns
(Personal Injuries) Act of 1948 and finally altered
drastically by the Fatal Accidents Act of 1959 ensuring
various kinds of insurance and pensionary benefits not to be
excluded fromthe conpensati on payable by the tortfeasors.
In India, first such legislation was the Fatal Accidents Act
1855 analogous to English, Fatal - Accident Act, 1846. In
fact, the interpretation given by the Bonbay H gh - Court _in
Jai kumar (supra), which is also the submission by the
| earned counsel for the respondents that principle of
deduction with reference to the Fatal Accidents Act, 1855
has to be the sane as in the Fatal Accidents ~Act, 1846.
Thus, Jai Kumar (supra) concludes, it is difficult to find
any basis or trace for any rationale not to deduct such life
policy ambunts when on the face of it, this amunts to the
pecuni ary advantages and are received by the heirs by reason
of the death of the bread winner. The question that arises,
firstly, whether |anguage of the provisions under 1855 Act
and 1846 Act are the sane and even if same, whether [anguage
of 1939 Act is simlar to 1855 Act? So far as the first
guestion is concerned, though sonething may be said but
since the present case is only under 1939 Act, it is —not
necessary to go into this question In this case, we would be
exam ning whether there is difference of |anguage between
1855 Act and 1939 Act or not, if yes, what difference it
woul d makes. Now we refer to the relevant provisions both
of 1855 Act and 1939 Act. Relevant section of the Fata
Accidents Act, 1855 is quoted hereunder;
"(A) Suit for conpensation to the famly of
a person for |oss occasioned to it by his death by
actionabl e wrong. - \Wenever the death of a person
shall be caused by wongful act, neglect, or
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default, and the act neglect or default is such as
would (if death had not ensued) have entitled the
party injured to maintain an action and recover
danmages: in respect thereof, the party who would
have been liable if death had 3101 ensued, shall be
liable to an action or sui t for damages,
notwi t hstanding the death of the person, injured,
and al though the death shall have been caused under
such circunstances as anmount in lawto felony or
ot her crine.
And in every such action, the court may give
such damages as it may think, proportioned to the
loss resulting from such death to the parties
respectively, for whomand ’'for whose benefit such
action shall _be brought, and t he anmount SO
recovered, after ~deducting all costs and expenses,
including “the costs not recovered from the
def endant, shall be divided anongst the before
nmentioned parties, or any of them in such shares as
thecourt” by its judgnment or decree shall direct."

Simlarly Section 110-B of ‘the aforesaid 1939 Act is

qguot ed her eunder
"110-B Award ~of the <claims Tribunal- On
receipt of ~ an -application for. conmpensation made
under Section 110-A the Cains Tribunal shall, after
giving the parties an opportunity of being heard,
hold an inquiry into the claimand may nmake an award
determ ni ng the anount of conpensation which appears
"to it to be just and specifying the person or
persons to whom conpensation shall be paid , and in
making the award the Cains Tribunal shall specify
the anount which shall be paid by the insurer (or
owner or driver of the vehicle involved in the
accident or by all or any of them as the case my
be.)"
(Enphasi s suppl ed)

Prima facie we find that the( |language of the

aforesaid two enactnments are not simlar, the later clearly

clearly enlarges scope of conputing the conpensati on about

whi ch we shall be considering |l ater.

Returning, to the English deci sion:

In Bradurn Vs. Great Western Rail Co. (1874-80 Al

Engl and | aw Reports 195) it held
"Where a plaintiff suffers personal injuries
t hrough the negligence of the defendant, the damages
awarded arc not to be reduced because the plaintiff
has insured hinself against accidental injury. In
such a case the plaintiff is entitled to receive the
amount payable by the insurer in addition to the
danages recoverable fromthe defendant."

In this case, the plaintiff got hinmself insured

against accident by railway in the rail way acci dent

i nsurance office and on account of the injury received, he

received for his treatnment fromthe insurance a sum of 31

pounds. The jury found a verdict for the plaintiff and

assessed the total danage sustained on account of the

accident at 217 pounds, out of which an ampbunt of 31 pounds

was deducted, thus nmaking the paynment of 186 pounds. But

the Court on these facts held
"Because he had sustained these damages
sonebody el se gave him 31 pounds, and, therefore, it
is said he has not been danaged to the anmount of 217
pounds. It is because he has been damaged to the
amount of 217 pounds that he got the 31 pounds; and
really it would be the nbst unreasonable think in
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the world if he were not to be allowed to get it,
because a man pays his premi unms on these insurances
agai nst accidents with the intention and object of
getting them back again, if he should have the
m sfortune to meet with an accident and be injured."”
In this decision, another earlier decision is also
referred, which nay have sone rel evance, is guot ed
her eunder :
"I't is not worth while to go into it, but
the subject of insurances will be found to have been
thoroughly discussed a few years ago in Dalby V.
I ndia and London Life Assurance Co. (1854 (15) C. B
365) in the Court of Common Pleas. A man pays the
prem uns upon these accident policies upon this kind
of footing, nanely, that his right to an indemity
in case of ~an accident shall be an equival ent for
the m schief or injury that happens to him He gets
nore, no doubt, if the mschief happens than all the
prem uns which he has paid would anmount to; but he
runs the chance that he will not get anything at
all; and therefore it is, | say, that he ought to
have this sumin addition to the damages that he nay
have sustained at- the hands of the defendants by
reason of the accident itself; for otherwise he
would be a loser by insuring against accidents in a
case where the railway conpany was in the wong. I
am therefore, clearly of opinion that the verdict
stands at present for the right amount.”
The Grand Trunk Railway of Canada Vs. Jennings,
(1888) 13 A.C. 800, held that at the Common- |l aw, . pecuniary
benefits from insurance policies, whatever the source, and
pensi on schenmes whether contributory or non-contributory,
were deducted. The various English Courts’ decisions revea
the unsettled state of adjudication regarding the deductions
fromthe conpensati on payabl e under the Fatal Accidents Act,
1846. Various divergent opinions were expressed, sone
favorable to the clainmant to excl ude any sum payable on life
i nsurance or pensions from deduction out of the conmpensation
payable to the claimant and other not to deduct till, as
af oresai d, t he matt er was set —at rest by various
| egi slations culmnating into the Fatal Accidents Act, 1959.
Till before this, within the limtation of ~the restrictive
| anguage of the Act and in the absence of any notivating and
gui di ng words under the statute the general principles under
the comon Jaw was applied to ascertain the pecuniary |oss
and gain. Thus, the ’pecuniary advantage' from whatever
source comes to the claimant by reason of the death, was
interpreted giving its w dest meaning. This ~amplitude of
| arge sphere has been the cause of concern of the Courts,
Legi slative and the Jurists with reference to the insurance,
pension, gratuity etc. whether it is a pecuniary gain
deductible, if it is, whether one’'s conscience, equity and
fairness are eroded, specially if it is applied wth
reference to the provisions of Mtor Vehicles Act? To
sal vage fromthis onslaught, some decisions declined to
interpret for deduction and sone other, even after hol ding
deducti bl e, expressed their conscience in favour of the

sufferer. This we find both in the English decisions and
the I ndi an deci si ons.
In Parry Vs. Cl eaver (1969 (Vol. 1) Al England

Law Reports p.555) records uncertainty in England, which is
evident fromthe foll owi ng words:
"My Lords, the facts of this case are of a
pattern becom ng increasingly conmon. The appel | ant
was in pensionable enploynent. By the negligent
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driving of the respondent he was disabled from
continuing in that enploynent. So he received a
di sabl enent pensi on. How arc danmages for hi s
financial loss to be assessed? In particular howis
the di sabl enent pension to be dealt wth? The
authorities are not consistent with each other, so
find it necessary to begin by considering genera
principles."
Two questions were raised for the adjudication
first what did the appellant lose as a result of the
accident? What are the sums which he or his dependents
woul d have received but the the accident but which, by
reason of the accident, he or his dependents can no | onger
get ? And second, what' are the suns which he or his
dependents did in fact receive as a result of the accident
but which he or his dependents would not have received if
there had been no accident?

The Court 'while dealing with the second point also

felt the sane difficulty, "to which we are in, whichis

recorded hereunder
"None of the noble and | earned Lords who
took part gave it nore than a passing reference, and
| am satisfied that none of themintended to go out
of their way to pronounce on it. Before Gourley's
case (1955 (3) AIl.ER 796) it was wel |
established that there was no universal rule with
regard to sums which cane to the plaintiff as a
result of the accident but which would not have come
to him but for the accident. 1In two |arge classes
of case such suns were di sregarded - the proceeds of
i nsurance and sums comng to  him- by reason of
benevol ence. In Courley's case (i.e. The Fata
Acci dents Act, 1846) had any bearing on this ‘matter
it must have inpinged on these classes. But no one
suggests that it had any effect as regards suns
coming to the plaintiff by reason of benevol ence,
and | see no reason why it should have ‘nade any
di fference as regards insurance."

It further records:
"The conmon | aw has treated this matter -as
one depending on justice, reasonableness and public

policy.

XXX XXX XXX
As regards noneys coming to the plaintiff under a
contract of insurance, | think that the real and

substantial reason for disregarding themis that the
plaintiff has bought them and that it would be
unj ust and unreasonable to hold that the nobney which
he prudently spent on prem uns and the benefit from
it should enure to the benefit of the tortfeasor
Here again | think that the explanation that this is
too renote is artificial and unreal. Wy should the
plaintiff be left wrse off than if he had never
insured? In that case he woul d have got the benefit
of the premiumnoney; if he had not spent it he
would have had it in his possession at the tine of
the accident grossed up at conpound interest”
It is true that the aforesaid two English decisions
were cases of injuries, but the principle as spelt out is
equal |y applicable in cases of death. The English Court
held that any nobney com ng under the contract of insurance,
it would be unjust and unreasonable to hold that the noney
whi ch he prudently spent: on premuns, the benefit fromit
shoul d enure to the benefit of the tortfeasor. To this, we
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fully endorse. Under the life insurance, in case one lives
upto the time of maturity, after paying full prenmium he
receives the assured noney back, based on the ternms of the
contract. In fact, he receives less than the total prem um
pai d. It is for this gain to the insurer it is obliged to
pay to the extent the sum assured; to the claimant in case
of injury or death wunder the contract. In other words,
payable only on the contingency as referred, if t he

contingency of injury or death does not happen, the insurer
is the gainer as it receives nore under premiumthan to pay
on maturity of the policy, and in case contingency occurs
the claimant, the gainer as he receives the anount even

before paying the full  premiuns and the gainis to the
proportion of the balance wunpaid premum whether it is
injury or death. A ~Large nunber of persons, under the

policy may live upto the maturity of policy by paying ful
premium and the -contingency ~of injury or death may not
happen.” On each of such. matured policies. Life Insurance
Corporation has their gain in mnd enters into its business,
to offer tothe policy holders in term in case of happening
of the said contingency to pay the full anount assured, if
it takes place earlier, without paying the full premium It
is this game of gain-or loss the Life Insurance Corporation
enters into the contract. This fact 1is revealed by the
Preanble of the /Life Insurance Corporation Act, 1956 {Act
No. 31 of 1956), quoted hereunder:

"An Act to provide for the _Nationalisation

of life insurance business in India by transferring

all such business to a Corporation established for

the purpose and to provide for the regulation, and

control of the business of the Corporation and for

matters connected therewith or incidental thereto."
Many invest through this policy for variety of
reasons, naybe, to secure the -sumfor hinmself as forced
saving, maybe, as in India, for deduction towards his
incone-tax liability, to secure loan by hinself in case
needed on a neagre interest for building his residence or to
secure sumin case of happening of  the said contingencies

etc.. He enters into this contract-with an open eye, as an
act of wisdom of course, not towards the gain to the
tortfeasor. The English Court expressing concern on this

aspect in the aforesaid decision recorded; "why should the
plaintiff be left worse off than if he had never insured"
Thus, the interpretation of deduction of [life -insurance
would result"” into the gain to the wong doer in proportion
to the higher scale of premumpaid by the ‘insured  for no
contribution of bus and loss to the claimant in proportion
to the higher scale of premum paid, as he would have
received the conpensation anmount wthout paynent of any
premium Before we proceed to decide the question raised,
it is necessary to refer to the decision of this Court in
Cobal d Motor case (supra) which is the foundation of the
decision in Jai kumar (supra). The passage relied upon is
guot ed hereunder: -

"Only by bal ancing on the one hand the |oss

to the claimnts of the further pecuniary benefit

and on the other any pecuni ary advantage which from

what ever source comes to them by reason of the

death, that is. the balance of Loss and gain to a

dependant by the death must be ascertained... "
This was a case under the Fatal Accidents Act, 1855
as it stood before its anmendnent by the Act (3 of 1951).
This Court, in this case, was not called upon to consider
regarding any deduction out of the conpensation payable as
assessed, either under the aforesaid Act or under the Motor
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Vehi cl es Act. The question of life insurance deduction
which is in issue here or the deduction of pension, gratuity
or any other pecuniary advantage received by the clainant
was neither raised, considered or adjudicated. The passage
guot ed above only referred to the general principle under
the common law with reference to tile decisions of the
English Courts made under the Fatal Accidents Act of 1846.
In that case the Gobald Mdtor Service Ltd. (Conpany) was
engaged in the business of transporting passengers by bus,
when one of its bus met with an accident causing death to

some of the passengers in which one Rajaratnam died. The
Claimants, the heirs of Rajaratnam filed a suit against
this conmpany, claimng conpensation under Section | of the

Fatal Accidents Act, 1855 for the | oss of pecuniary benefit
sustai ned by them personally and under Section 2 for the
loss sustained by the estate on account of the death of
Raj aratnam ’'the Court awarded damages to the clainants.
On appeall to the H gh Court, it confirmed the conpensation
awarded with  sone nodi fi cation in the gquantum  of
conpensat'i on. In this background, this Court was called
upon to decide the limted question raised by the counse
for the appellant, which is evident fromthe foll ow ng:
"Learned counsel for the appellants raised
before us the follow ng points: (I ) The finding of
the High Court that the bus was driven at an
excessive speed at the place where the accident
occurred, based on probabilities, -was erroneous.
(2) The concurrent finding of the two courts’ that
respondents 2 to 7 wouldbe entitled to damages in a
sum of Rs.25,200/- for the |oss  of pecuni ary
advantage to them was not based upon any acceptable
evi dence but only on surmises. (3) The High Court
went wong in awarding danages separately for |oss
of expectation of life wunder &2 of the Act as
damages under that head had already been taken into
consi deration in giving conpensation to respondents
2 to 7 for the pecuniary |oss sustained by them by
the death of Rajaratnam™
These questions, raised itself, reveal that the
Court was adjudicating limted issue raised. It is true, in
adj udi cati ng t he sai d guestions ~that the Court did
scrutinise two English decisions based on its Section 9
under the Fatal Accidents Act, 1846 as that Act was sinmlar
to Section | of our Fatal Accidents Act, 1855. The rel evant
paragraph quoted in Jaikumar (supra) was in fact the
gquotations out of the two English decisions where the
general rule under the common |aw was enunciated, Vviz..
| oss and gain theory. The Court referred two cases, one of
themwas the case of Davies Vs. Powell Duffryn . Associated
Collieries Ltd.. 1942 AC 601.
"The general rule which has always prevailed in
regard to the assessnent of damages under the ' Fata
Accidents Acts is well settled, nanmely, that any
benefit accruing to a dependent by reason of the
rel evant death nust be taken into account. Under
those Acts the balance of loss and gain to a
dependant by the death nmust be ascertained, the
position of each dependent bei ng consi der ed
separatel y"
Lord Wite el aborated the thenme further thus at p.
611:
"The danmages arc to be based on t he
reasonabl e expectation of pecuniary benefit or
benefit reducible to nmoney value. In assessing the
damages all circunmstances which may be legitimtely
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pleaded in dimnution of the danmages nust be
considered.......... The actual pecuniary |oss of
each individual entitled to sue can only be
ascertained by bal ancing, on the one hand, the | oss
to himof the future pecuniary benefit, and on the
other any pecuniary advantage which from whatever
source cones to himby reason of the death".
The second decision was of the Viscount Sinobn in
Nance V. British Colunbia Electric Railway Co. Ltd., 1951
AC 601. Here the Lords were considering the anal ogous
provisions of the British Colunmbia |egislation. Vi scount
Sinon Said down the node of estimate of the damages. This
authority spelt out the nmethod of calculating damages and
t hus hel d:
ot woul d be seen from the said nopde of
estimation that many inponderables enter into the
cal cul ati on. Therefore, the actual extent of the
pecuniary loss to the respondents nmay depend upon
data which~ cannot be ascertained accurately, but
nmust necessarily be an estinate, or even partly a
conj ecture. Shortly stated, the general principle
is that the pecuniary 1oss can be ascertained only
by balancing on the one hand the loss to the
claimants of the futile pecuniary benefit and on the
ot her any pecuni ary advantage which from whatever
source cones to themby reason of the death, that
is, the balance of |loss and gain to a dependent by
the death nust be ascertai ned.™
Thi s Court in CGobal d Mot or ~ Service (supra)
consi dering the quantum of damages under Sections | and 2 of
the Fatal Accidents Act, 1855, referred to the sai d
principle as enunciated in the English - decisions, since our
provi sions under the Act in consideration, ~was simlar to
Section 9 of the English Fetal ‘Accidents Act 1846. This
Court was neither called upon to consider conputing  damages
under the Mtor Vehicles Act nor to consider any form of
deductions, whether justified under the Mtor Vehicles Act.
We have already referred to above the Section (1A
of the Fatal Accidents Act, 1855 and Section 110-B'of the
Mot or Vehi cl es Act, 1939 under whi ch conpensation is payable
to the claimant. Section | of 1855 Act was renunbered as
Section | A through the anending Act No. 3 of 1951. W
find that the I|anguage of Section 110-B of the 1939
Enactment is different than what is under Section 1A of the
1855 Act. Section | A of 1855 Act provides that whenever
deat h, occurs on account of wongful act or neglect entitles
the party injured to maintain a suit to recover danages from
the party, who caused the injury or the death. Thi s
entitles the party to recover danages, whenever. death is
occasi oned by the wongful act, negligence or default, which
would have entitled the party injured (if death had not
resulted) to nmamintain an action to recover danmages in
respect thereof. This provision was interpreted within the
[imtation of the words used therein and in the absence of
any guidi ng words therein. The Courts rightly drew the
general principle of comon law of loss and gain. But
Section 110-B of 1939 Act empowers the Tribunal to determ ne
the conpensati on which appears to it to be just. The words
used in Section 110-B are: "which appears to it to be
just”. Use of these words, wi den the scope of determ nation
of conpensation which is neither under the Indian Fata
Accidents Act, 1855 nor under the English Fatal Accidents
Act, 1846., So far, as observed above, apart from the
conflictingly decisions of the Indian Hgh Courts’ no
decision has been placed before us of this Court,
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determning any principle of deductibility of any anount,

like, life insurance, gratuity, pension etc., from the
amount payable under the Mdtor Vehicles Act. In Ms
Shei khupura Transport Conpany Ltd. Vs. Northern India
Transporters | nsurance Co. Ltd. (AIR 1971 SC 1624) this

Court did consider the case of conmpensation under Section
110-B of the Mdtor Vehicles Act, 1939 and did refer to the

decision in Gobald Mdtor Service (supra), in case the
conpensation is to be conmputed under 1855 Act. Thi s
i nference was drawn by assuming if 1855 Act is applicable,
however, it further holds that |anguage used in the 1939

Act, is wider. This apart, again in this case neither any
guestion was raised for fact were pleaded and adj udicated
regardi ng the deduction of life insurance, gratuity, pension
etc.. The relevant portion is quoted herein-under
"Under Section 110-B of the Mdtor Vehicles Act, 1939
the tribunal is required to fix such conpensation
whi ch appears to it to be just. The power given to
the tribunal in the nmater of fixing conpensation
under that provision is wide. Even if we assurane
(we do not propose to decide that question in this
case) that conpensation under that provision has to
be fixed on the sane basis as is required to be done
under Fatal ‘Accidents Act, 1855 (Act 13 of 1855),
the pecuniary loss to the aggrieved party would
depend wupon data which cannot be ascert ai ned
accurately but nust necessarily be an estimate or
even partly a conjecture. The general principle is
that the pecuniary |oss can be ascertained only by
bal anci ng on the one hand the loss to the claimnts
of the future pecuniary benefit and on the other any
pecuni ary advant age whi ch from what ever sources cone
to them by reason of the death, that is, the bal ance
of loss and gain to a dependant by the death nust be

ascertained - See Gobald Mtor Service Ltd. v.
R M K. Vel uswam , (1962) | SCR 929=(AIR 1962 SC 1)."
This Court , in this case did observe, though did

not decide, to which we refer that the use of the words,
"which appears to it to be just" under Section 110-B’' gives
wi der power to the Tribunal in the nmatter of determ nation
of compensation under 1939 Act. There is another case of
this Court in which there is passing reference to the
deduction out of the conpensation payable under the  Motor
Vehicles Act. In N Sivanmal & Ors. Vs. Managing Director,
Pandi an Roadways Corporation & Anr., 1985 (1) SCC 18, this
Court held that Rs. .10,000/receivable as nonetary  benefit
to the w dow of the pension amobunt, the deduction of which
is not qualified. So, though deduction of w dow s pension
was not accepted but for this, no principle was di scussed
therein. However, having given our full consideration, we
find there is deliberate change in the |anguage in'the |ater
Act, revealing the intent of the legislature, viz., to
confer wi der discretion to the Tribunal which is not to be
found in the wearlier Act. Thus, any decision based on the
principle applicable to the wearlier Act, wuld not  be
applicable while adjudicating the conpensation payable to
the claimant in the later Act.

Fleming, in his classic work; on the Law of Torts,
has sumed up the | aw on the subject in these words. Thi s
is also referred to in Sushila Devi and O's. Vs. Ilbrahim

and Anr., 1974 MP 181:
"The pecuniary |oss of such dependant can only be
ascertained by bal ancing, on the one hand, the | oss
to himof future pecuniary’ benefit, and, on the
ot her, any pecuni ary advantage whi ch, from whatever
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source, cones himby reason of the death...".

"“...There is a vital distinction between the receipt
of nobneys under accident i nsurance and life
i nsurance policies. In the case of accident
policies, the full value is deductible on the ground
that there was no certainty, or even a reasonable
probability, that the insured would ever suffer an
accident. But since man. is certain to die, it
would not be Justifiable to set off the whole
proceeds froma life insurance policy, since it is
legitimate to assune that the w dow would have
recei ved sone benefit, i f her husband had
pre-deceased her  during the currency of the policy
or if the policy had matured during their joint

lives. The exact extent of perm ssible reduction
however, is still a matter of uncertainty..,."
Fl eming has al so expressed that- the deduction, or
set off of the |life insurance could not be justifiable.
When he uses the words "not be “justifiable" he refers to
one’'s conscience, fairness and contrary to what is just. In

this context, the use of the word "just’', which was neither
in the English 1846 Act nor in the Indian 1855 Act now
brought in under 1939 Act, gains inmportance. This shows
that the word "just’ was deliberately brought in 110-B of
the 1939 Act to enlarge the consideration in conmputing the
conpensati on which, of course, would include the question of
deductibility, if any. This leads us to an irresistible
concl usion that principle of computation of the conmpensation
both under the English Fatal Accidents Act, 1846 and under
the Indian Fatal Accidents Act, 1855 by the earlier
decision, were restrictive in nature In the absence of any
gui ding words therein, hence the courts applied the  genera
principle at the conmon |aw of |oss and gain but that woul d
not apply to the considerations under Section 110-B of 1939
Act which enlarges the discretion to deliver better justice
to the claimant, in conmputing the conpensation, to see what
is just. Thus, we find that all the decisions of 'the High
Courts, which based its interpretation on the principles of
these two Acts, viz., English 1846 Act and Indian 1855 Act
to hold deductions, were valid cannot be upheld. As we have
observed above, the decisions even wth reference to the
decision of this Court in GCobald Mdtor Service (supra),
where the question was neither raised nor adjudicated and
that case also. bang under the 1855 Act, cannot be pressed
into service. Thus, these Courts by giving restrictive
interpretation in conputation of compensation based on the
l[imtation of the | anguage of the Fatal Accidents Act, fel
into an error, as it did not take into account the change of
| anguage in the 1939 Act and did not consider the widening
of the discretion of the Tribunal under Section 110-B. The
word ’'just", as its nonenclature, denotes equitability,
fairness and reasonabl eness having | arge peripheral | field.
The | argeness is, of course, not arbitrary; it is restricted
by the conscience which is fair, reasonable and equitable,
if it exceeds; it is termed as wunfair, unreasonable,
unequitable, not just. Thus, this field of wi der discretion
of the Tribunal has to be within the said lintations and
the limtations under any provision of this Act or any other
provi sion having force of law. In Law Lexicon, 5th Edn., by
T. P. Mukherjee "Just” is described:

"The term"just" is derived from the Latin word

Just us. It has various nmeanings and its neaning is
often governed by the context. ’'Just" may apply in
nearly all of its senses, either to ethics or Iaw,

denoti ng something which is norally right and fair
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and sonetimes that which is right and fair according
to positive |aw If connotes reasonabl eness and
sonmething conformng to rectitude and justice
sonething equitable, fair (vide page 1100 of of
vol ume 50, Corpus Juris Secundum. At page 438 of
Wrds and Phrases, edited by West publishing Co.,
vol .23 the true neaning of the word "just" is in
these terns :
"The word "Just" is derived fromthe Latin justus,
which is fromthe Latin jus, which nmeans a right and
nore technically a legal right-a-I|aw "Thus JUS
dicere’ was to_ pronounce the judgnent; to give he
| egal decision. ‘The word '’ Just’ is denned by the
Century standard Dictionary as right in |aw or
ethics and in Standard Dictionary as conforning to
the requirements of right or of positive law, in
Anderson’ s-Law Dictionary as probable, reasonable
Kinney’'s~ Law  Dictionary defines ’'Just" as fair
adequat e, reasonabl e, probable; and justa cause as a
jlust cause, a |awful ground. Vide Bregnman v. Kress,
81 N.Y.S. 1072, 1073, 83 App.Div. 1."
Thus; we have no hesitation concluding that the
Tri bunal, which conmputing the conpensation under Section
110-B of the 1939 Act, has a w der discretion, than what it
had under the 1855 Act. Various provisions of this Act
indicate legislature's intend conferring visible benefit to
the claimant by | securing conpensation through casting
obligation in the tortfeasor and the insurer. Section 94
makes it obligatory to insure a vehicle against third party
risk before putting on the road. Statutory obligatory and
the limt of the insurer is  provided under ~Section 95.
Under Section 95-AA in addition to the deposits under See.
7 of the Insurance Act, 1938. the insurer ~has to deposit
with the Reserve Bank of India or State Bank of India a
security of thirty thousand for ~discharging any Iliability
covered by the insurance policy. Then, Section 96 casts
obligation on the insurers to satisfy judgenents in/ respect
of third party risks. No settlenment between insurer and
insured in respect of any claimto which the third party is
entitled, is wvalid unless third party is a party to such
settl enent under Section 97. Al  these and such other
provisions are clearly beneficial |egislation, hence shoul d
be interpreted which confers benefit and not which usurp its
benefit.
This being so, we finally revert to the question
whi ch is in issue for consi deration,  whether the
conpensati on conputed under 1939 Act, the life  insurance
amount received by the claimnts occasi oned by the death of
the deceased, is deductible fromit or not?
Submi ssion by the | earned counsel for the appellants
is, the insurance noney is by virtue of a contractua
rel ati onship between the deceased and the | nsurance Conpany
and is payable to the legal heirs of the deceased in ‘terms
of the contract. Such nmoney cannot be aid to have been
received by the heirs only on account of the death of the
deceased, but truly it is a fruit of the premiumpaid by the
deceased during his hie tinme. The deceased bought this
i nsurance policy as an act of his prudence, to confer
benefit either to hinself or to his heirs in case of death.
This anobunt is receivable by the claimant irrespective of
the accidental death, even if he would have died the natura
deat h. He further submits that the interpretation given by
the H gh Court confers benefit to the tortfeasor for his
negligence and wong leading to the untinmely death w thout
any contribution by him It permts himto escape from the
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liability cast by the statute. Thus, his subm ssion is, any
amount payabl e under any contract of social assurance or any
i nsurance, ought not to be deducted as the sane |s payable
to the heirs because of the contract and not on account of
the death of the insured person. Referring on the
di ctionary’ neaning of the word 'conpensation he submits it
woul d nmean anything given to nake things equal in value. He
submits that in this case the death of the deceased-husband
of the claimant was due to the negligence of the respondents
has to be offset by a. just equivalent, where claimnts are
put back in position where they would have been but for such
death. On this, he draws the conclusion, the benefits of
i nsurance policy cannot  be deducted while awarding the
conpensation. On the other hand, |earned counsel for the
respondents restricted  the argunent as was advanced before
the Hgh Court and subnmitted, the H gh Court, after
considering all aspects including English decisions and the
deci sions of this Court, rightly concluded to deduct the
life insurance noney out of the conpensation payable to the
cl ai mant .

So far as the general principle  of estinmating

danmages under the conmon | aw i's concerned, it 1is settled
that the pecuniary | oss can be ascertai ned only by bal anci ng
on one hand, the loss to the claimant of the future
pecuni ary benefits /that would have accrued .to him but for
the death with the 'pecuniary advantage which from what ever
source cones to himby reason of the death. In other words,
it is the balancing. of loss and gain of the clainant
occasi oned by the death. But this has to change its col our
to the extent a statute intends to do. Thus, this has to be
interpreted in the light of the provisions of the Motor
Vehicles Act, 1939. It is very clear, to which there could
be no doubt that this Act delivers conpensation to the
claimant only on account of accidental injury or death, not

on account of any other death. Thus, the pecuni ary
advantage accruing under this Act has to be deciphered,
co-relating with the accidental = death. The conpensation

payabl e under the Mdttor Vehicles Act is on account of the
pecuniary loss to the clainant by accidental injury or death
and not other forns of death. |If there .is natural death or
death by suicide, serious illness, including even death by
accident., through train, air flight not —involving notor
vehicle. would not be covered under the Mtor Vehicles Act:
Thus. the application of general principle under the commobn
law of 1loss and gain for the conputati on of conpensation
under this Act nust co-relate to this type of injury or

deaths, viz, accidental. |If the words "pecuniary advantage
from whatever source are to be interpreted to nean any form
of death wunder this Act it would dilute all possible
benefits conferred on the clainmant and would be contrary of
the spirit of the |[|aw If the ’'pecuniary advantage
resulting fromdeath means pecuni ary advantage comni ng under
all forns of death then it wll include all the  assets
novabl e, imovable, shares, bank accounts, case and every
amount receivabl e under any contract. |In other words, al

heritable assets including what is willed by the deceased
etc. This would obliterate both, all possible confernment of
econom c security to the claimant by the deceased and the
intentions of the |egislature. By such an interpretation
the tortfeasor in spite of his wongful act or negligence,
which contributes to the death, would have in nmany cases no
liability or neagre liability. |In our considered opinion

the general principle of loss and gain takes colour of this
statute, viz., the gain has to be interpreted which is as a
result of the accidental death and the | oss on account of
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the accident death. Thus, under the present Act whatever
pecuniary advantage is received by the clainmant, from
what ever source, would only nmean which cones to the clai mant
on account of the accidental death and not other form of
deat h. The constitution of the Mtor Accidents d ains
Tribunal itself under Section 110 is, as the Section states;
"....for the purpose of adjudicating upon clains for
conpensation in respect of accidents involving the
death of, or bodily injury to, ..... "
Thus, it wuld not include that which claimant
recei ves on account other formof deaths, which he would
have received even apart from acci dental death. Thus, such
pecuni ary advantage would have no correlation to the
acci dental death for which conpensation is conputed. Any
amount received or receivable not only on account of the
acci dental death but that would have cone to the claimant
even otherw se, could not be construed to be the "pecuniary
advant age", liable for deduction. However, where the
enpl oyer ‘insures his enployee, as against injury or death
ari sing out-of an accident, any anpunt received out of such
i nsurance -on the happening  of ~such> incidence nmay be an
amount liable for deduction. However, our |egislature has
taken not of such contingency, through the proviso of
Section 95. Under it the liability ~of the insurer is
excluded in respect of injury or death, arising out of, in
the course of enploynent of an enpl oyee.
This is based on the principle that the clainmant for
the happening of the sane incidence may not gain twi ce from
two sources. This, it is excluded thus, either through the
wi sdom of legislature or through the principle of |oss and
gai n through deduction not to give gain to the  clainmant

twi ce ari sing from the sane transaction, viz., sane
accident. It is significant to record here in both the
sources, Vviz., either under the Mtor Vehicles Act or from

the enpl oyer, the conpensation receivable by the claimant is
either statutory or through the security of the enployer
securing for his enployee but in’both cases he receives the
amount wi thout his contribution.  How thus an anpbunt earned
out of one's |abour or contribution towards one’'s wealth,
savings, etc. either for hinself or for his famly, which
such person knows, under the law, has to go to his heirs
after his death either by succession or under-a wll could
be said to be the "pecuniary gain’ only on account of one’s
accidental death. This, of course, is pecuniary -gain but
how this is equitable or could be bal anced out of the anmount
to be received as conpensation under the Mtor Vehicle Act.
There is no co-relation between the two anmpunts. Not even
renotely. How can an anount of |oss and (gain of one
contract could be made applicable to the loss and gain of
another contract. Simlarly, how an anpunt receivabl e under
a statute has any co-relation with an anopunt earned by an
individual. Principle of loss and gain has to be 'on the
same place within the same sphere, of course, subject to the
contract to the contrary or any provisions of |aw

Broadly, we may examine the receipt of the provident

fund which is a deferred paynment out of the contribution
nmade by an enployee during the tenure of his service. Such
enpl oyee or his heirs are entitled to receive this anount
irrespective of the accidental death. This amount is
secured, is certain to be received, while the anount under
the Mtor Vehicles Act is uncertain and is receivable only
on the happeni ng of the event viz., accident which may not
take place at all. Simlarly., famly pension is also
earned by an enpl oyee for the benefit of his famly in the
form of his contribution in the service in terms of the
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service conditions receivable by the heirs after his death.
The heirs receive famly pension even otherw se than the
acci dental deat h. No co-relation bet ween t he t wo.
Simlarly, |life insurance policy is received either by the
insured or the heirs of the insured on account of the
contract wth the insurer, for which insured contributes in
the formof premium It is receivable even by the insured

if helives till maturity after paying all the premuns, in
the case of death insurer indemifies to pay the sumto the
heirs, again in terms of the contracts for the prem um paid.
Again, this amount is receivable by the claimant not on
account of any accidental death but otherwise on insured s
deat h. Death is only a step or contingency in terns of the
contract, to receive the ampunt. Simlarly any case, bank
bal ance, shares, fixed deposits, etc. though are all a
pecuni ary advant age receivable by the heirs on account of
one’s death but -all these have no co-relation with the
amount recei vable under a statute occasioned only on account
of accidental death. How coul d such an amount cone wthin
the periphery of the Mtor Vehicles Act to be terned as
' pecuni ary _advantage’ |iable for deduction. Wien we seek
the principle of loss and gain, it has to be on sinmlar and
same pl ane having nexus inter so between them and not to
which, there is no senblance of any co-relation. The
i nsured (deceased) ‘contributes his own noney for which he
receives the ampunt’ has no co-relation to the conpensation
conput ed as agai nst torfeasor for his negligence on account
of acci dent. As ‘aforesaid, the ~amount receivable as
conpensati on under the Act is on-account of the injury of
death without making -any contribution towards it then how
can fruits of an ampount received through contributions of
the insured be deducted out of the amount receivabl e under

the Mbtor Vehicles Act. The anount~ under this ‘Act, he
receives without any contribution. As we have said the
conpensati on payable wunder the Mtor Vehicles Act is

statutory while the amount received under the life insurance
policy is contractual

As we have observed the whol e scheme of the Act, in
relation of the paynment of conpensation to the claimant, is
beneficial legislation, the intention of the legislature is
made nore clear by the change of |anguage fromwhat was in
Fatal Accidents Act, 1855 and what is brought under Section
110-B of 1939 Act. This is also visible through the
provision of Section 168(1) under the Mtor Vehicles Act,
1988 and Section 92-A of 1939 Act which fixes the liability
on the owner of the vehicle even on no fault. It provides
where the death or permanent disabl ement of any person has
resulted froman accident spite of no fault of the owner of
the vehicle, an ampbunt of conpensation fixed therein is
payable to claimant by such owner of the vehicle. =~ Section
92-B ensures that the claimfor conpensation under- Section
92-A is addition to any other right to claimconmpensation
respect whereof under any other provision of this Act or of
any other law for the tinme being in force. This clearly

indicates the intention of the |l|egislature whi ch i s
conferring larger benefit to the claimant. Interpretation
of such beneficial legislation is also well settl ed.

Whenever there be two possible interpretations in such
statute then the one which subserves the obj ect of
| egi sl ati on, Vi z., benefit to the subject should be
accepted. In the present case, two interpretations have
given of this statute, evidenced by two distinct sets of
deci sions of the various high courts. W have no hesitation
to conclude that the set of decisions, which applied the
principle of no deduction of the |I|ife insurance anpunt
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shoul d be accepted and the other set, which interpreted to
deduct, is to be rejected. For all these consideration we
have no hesitation to hold that such H gh Courts were wong
in deducting the ampunt paid or payable under the life
i nsurance by giving restricted neaning to the provisions of
the Mtor Vehicles Act basing npstly on the | anguage of
English statutes and not taking into consideration the
changed |anguage and intends of the |egislature under
various provisions of the Motor Vehicles Act, 1 "39.

Accordingly, we set aside the inpugned judgnent

dated 9th Septenber, 1985 and restore the judgnent of the
tribunal dated 29 Septenber, 1980 and hold that the anount

received by the claimant on the life insurance of the
deceased is not deductible from the conpensation conputed
under the Mtor Vehicles Act.. The concerned respondent

shal | nake the paynment accordingly, if not already paid in
terns thereof.

Accordingly, the appeal is allowed. Cost on
parties.




