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PETI TI ONER
STATE BANK OF | NDI A AND ANR
Vs.
RESPONDENT:

V. PARTHASARATHY ETC.
DATE OF JUDGVENTO09/ 11/1992

BENCH
[ KULDI P SI NGH AND P. B. SAWANT, JJ.]

ACT:

Cvil Services:

State Bank of India-Promotion to the post of Head C erk-
Circul ar ‘No. 42-C ause Three options-Qutside the city-within
city and ~within the sanme office-Debarnment on refusal of
third and final offer-Local Head Ofice and five other
offfices to be considered as one Unit-Final offer nmade in
one such office ‘Wiether valid and debars the optees
permanently on refusal ‘to accept.

HEADNOTE

The appel | ant - Bank i ssued Circular No. 42 containing an
understandi ng reached with the Staff-union |laying down the
policy for pronotion of clerks to the post of Head C erks.
As per clause 1(d) of the G rcular the enployees who decline
to accept Head Cerk s post at a branch office outside the
city in which they work, will have a further option when a
vacancy arises at any one of the Bank's offices wthin that
city. However, this was subject to the condition that at the
material time there was no other  senior enployee who had
simlarly declined the post outside his branch office, in
whi ch case the senior-nost would have the first choice. It
was further provided that if an enpl oyee declines to accept
the post of Head Cerk at an office within the same city,
his case would be considered only when a vacancy arises at
his office. This was also subject to the condition that
there was no senior enployee simlarly situated at the
material time. |If the third and final offer is declined,
there woul d be a permanent debarnment of pronotion

Since there were six offices at the Madras Local Head
Ofice, a commopn seniority was naintained and all the six
offices were considered as one office, viz. local Head
Ofice of which the other five offices were only parts.

The Respondents declined their first, second and fina

of fers, though indisputably the final offer was nade to them
for being posted in an office formng part of the |ocal Head
Ofice. Both the Respondents noved the Hi gh Court by way of
Wit Petitions and the H gh Court took the viewthat the
final offer nmade was not in the sane office and so they were
entitled to be posted as Head Cerks in the sane office.
Bei ng aggrieved by the said two decisions of the High
Court, the appellant-Bank preferred the present appeals.

On the question of interpretation of clause 1(d) of the
circular in question:

Al owi ng the appeals, this Court,

HELD :1. The High Court’s interpretation of cl. 1(d) of

the Circular that the third offer nade was not in the office
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where the Respondents were working and therefore their
refusal to accept the post did not exhaust the third option
and they were entitled to be posted as Head Clerks in the
Ofice where they were working is incorrect in view of the
fact that the local Head Ofice was split into six different
of fices which together constituted one unit. By refusing to
accept the third and final offer, the Respondents had
clearly exhausted all the three options and had becone
permmanently debarred from seeking pronotion to the post of
Head C erk. [366-E-QF

2. This Court does not intend to interfere wth the
appoi ntnent of the respondents to the post of Head Cerk in
the Regional Ofice in the facts and circunstances of these
matters which show that in one case a fortuitous appoi nt nent
had ari sen due to death of an enployee within al nost a nonth
of the Respondent’s refusal to accept the offer, and in the
ot her case, the Respondent has already been accommpdated in
the post of Head Cerk in the Regional Ofice itself.
However, this  would not be treated as a precedent and this
woul d not. affect the interpretation of clause 1(d) of the
Crcular, placed by this Court. [366-H 367-A]

JUDGVENT:

ClVIL APPELLATE / JURI SDI CTION: Civil Appeal Nos. 4799
4800 of 1992.

Fromthe Judgnments dated 4.3.1992 and 8.4.1992 in
Madras High Court in. WP. No. 246/92 and WA. No. 349 of
1992.

G Ramaswany Attorney - Ceneral, K. Sankaran, A
Ranganant han and A. V. Rangam for the Appellants.

M K. Ramarmurthi, MA. Krishnmoorthy, M A. Chi nnaswany,
H. Subramani am and Ms. C. Ramanurthi for the Respondents.

Raj endra Sachhar, Anbrish Kumar and M D. Pandey for the
I nter-vener.

The Order of the Court was delivered:

Intervention application is allowed.

Leave granted.

Cvil Appeal No. 4799 of 1992.

2. The controversy in this case is in a narrow conpass.
The appel | ant-Bank issued Staff Circular No. 42 containing
an understanding reached with the Bank staff-unionlaying
down the policy for pronotion of clerks to the post of Head
Clerks. Cause 1(d) of the said circular states as follows:

Enpl oyees who decline to accept

Head derk’s post at a Branch

Ofice outside their place of

service, i.e., outside their city,

wil | again be of fered t he

appoi ntnent only when a vacancy

arises at any one of the offices

within that «city, provided that at

the material time there is no other

seni or enpl oyees at that office who

had earlier declined a posting

outside his Branch, as a Head Cerk

in which case the seni or - most

enpl oyee will first be offered the

appointnent. Also, if an enployee

declines to accept the post of a

Head Clerk at an office within the

sane city, his case for appointment

as Head-Clerk wll be considered

only when a vacancy arises at his
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office, in the order of hi s

seniority. His case cannot be

consi dered for a vacancy at any of

the other offices in the city."

3. It wll be apparent fromthe above provision of the
said clause that those enployees who decline to accept the
Head Cerk’s post at a branch office which is outside the
city in which they work will have a further option. Such
enpl oyees woul d be offered the post of Head Cl erk again but
only when a vacancy arises at any one of the Bank’s offices
within that city. This is of course subject to the condition
that at the material time, there is no other senior enployee
who had sinilarly declined the post outside his branch
office, in which case, the senior-nost would have the first
choice. The further provision of this rule and with which we
are concerned in the present case is as follows. If an
enpl oyee declines to accept the post of Head Cerk at an
office within the same city his case for appoi ntment as Head
Clerk would be considered only when a vacancy arises at his
office. This is also subject to the condition that there is
no senior- _enployee simlarly situated at the material tine.
If the third and the final offer for the post of Head O erk
is declined, there is a permanent debarment of the
promotion. One nore thing necessary to be stated before we
cone to the facts of the present case is that the appellant-
Bank has a local Head Ofice at Madras. In 1972, it was
split into tw - the local Head Ofice and Mdras Min
Branch. In 1976-77, there was a further splitting up of the
| ocal Head O fice and the Main~ Branch and wultimately in
1979, the Madras Local Head Ofice was divided into
following six offices as part of the sane Head Ofice:

"(i) Local Head O fice

(ii) Madras Main Branch

(iii) Overseas Branch

(iv) Regional Ofice, which s

call ed Zonal Ofice

(v) The Conmercial Branch

(vi) Siruthozhil Branch"

4. There is no dispute that as far as the Cerks and
the Head Cerks in all the six parts of the sane |ocal Head
O fice are concerned, a common seniority list is maintained.
The effect of the aforesaid arrangenents for the purposes of
the clause 1(d) is that "the enployees" in the said clause
neans the enployees in all the said six parts of the |oca
Head Office. |In other words, if a vacancy for a Head O erk
occurred at any of the said six offices, it was considered
to be a vacancy in one office, viz.,the local Head Ofice of
which the other five offices were only parts.

5. It appears that respondent Parthasarathy was working
as a clerk in the Madras Regional Ofice (now cal led Zonal
Ofice) which is, as will be clear fromabove, a part of the
Local Head Ofice itself. On 21st August, 1973, 'he was
offered the post of Head Clerk at Deva Kottain which is
outside Madras city. This offer was declined by him On 1st
July, 1980, he was offered the post of Head Cerk in-the
Sowkar pet branch office in the sane city which was | ess than
2 knms, fromhis Regional office where he was working. He
declined the said offer too. He was then entitled to be
considered for posting as Head Cerk only in his office
which neant in any of the six parts of the |local Head
Ofice, that being the third and the final offer that could
be made to him The third offer was nade to himfor the
post of Head Clerk at the Overseas branch, and that being
part of the sane |ocal Head Office, he was bound to accept
it. However, he declined the third and the final offer also,
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and issued a |l awyer’s notice to the Bank contending that the
Overseas branch was different fromthe Regi onal office where
he was working and, therefore, the offer given to himwas
contrary to the said clause 1(d). The allegations made in
the notice were of course denied by the bank

6. On 6th Septenmber, 1983, one A. N zanuddi n who was
working as Head Clerk in the Regional office passed away and
that post becanme vacant. On 24th Septenber, 1983, the
respondent filed a wit petition before the Hi gh Court for
quashing the third and the final offer made to himon 4th
August 1983, and for a direction for posting himin the
Regi onal office where the vacancy had occurred. The High
Court took the view that the third offer made was not for
the post of the Head Clerk in the sanme office where the
respondent was working and, therefore, his refusal to accept
the post did not exhaust the third option and he was
entitled to the vacancy created by N zanmuddin's death in the
Regi onal office “where the respondent was working. W are
afraid thi's interpretationis incorrect in view of the
position ‘expl ained above with regard to the |l|ocal Head
Ofice which was split into six different offices which
together constituted one unit. The respondent, when he was
offered the third option inthe Overseas branch, was offered
the post in the sane office where he was working, the
Regi onal office beingas nuch a part of the Head Ofice as
the Overseas branch.” By refusing to accept the said third
and the final offer, the respondent had clearly exhausted
all his three options and had become pernanently debarred
from seeking pronotion to the post of Head C erk.

7. W, however, do not interfere withthe appointnent
of the respondent to the post of Head Clerk in-the Regiona
office in the facts and circunstances of the case which show
that a fortuitous appointnent had arisen within alnost a
nmonth of his refusal to accept the offer. This, however,
will not be treated as a precedent nor does it affect the
interpretation that we have placed on the clause  1(d) as
above.

Cvil Appeal No. 4800 of 1992

In this case also, the respondent Sanpath was working
as a Cerk in Madras Regional Ofice. The first offer of the
post of Head Clerk was made to himon 6th August, 1973 at
Mudukul at hur branch which is in Mdras <city. This  was
declined by him On 12th May, 1980, he was given the second
offer for the post of Head Cerk at Air Force Station
branch, Tanbaram which was in Madras city. The third and
final offer was made to himon 4th August, 1983 to the post
of Head Cderk in the Stationery departnent of ~the Madras
Local Head O fice. There is no dispute that! Stationery
departrment of the Local Head Office and the Regional Ofice
formpart of one wunit, viz., Madras Local Head O fice. The
respondent declined this offer as well, and on 23rd January,
1984 filed a wit petitionin the H gh Court for quashing
the third offer and for posting himin his office, viz.,
Regional Ofice as the Head Clerk. The |earned Single Judge
of the H gh Court quashed the order naking the third offer
and allowed the petition following the earlier decision in
Part hasarathy’'s case wth which we have dealt with earlier.
The Division Bench of the High Court also confirmed the
order.

For the reasons we have given in C A No. 4799 of 1992,
we are unable to accept the interpretation given by the
Hi gh Court on clause 1(d) of Staff Circular No. 42. However,
if in the present case, the respondent has already been
accommpdated in the post of Head Cerk in the Regiona
Oficeitself, we do not intend to interfere with the same.
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It is nonetheless nade clear that it is the interpretation
that we have placed on the said clause that will prevail and
not the interpretation placed by the H gh Court.

Wth these observations, the appeals are allowed only
to the extent that the interpretation placed by the
appel I ant-Bank on clause I(d) of the Staff Crcular No. 42
is correct and the decision of the H gh Court on the point
is incorrect. There will be no order as to costs.

G N Appeal s al | owed




