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The petitioner before us was adnmitted into Goa Medical College
under the 15%all-India quota. She passed out of the College in 1998
and conpl eted the internship successfully, nanely, rural posting in Goa
and the remaining nine nonths in-a hospital in Delhi recognised by the
Medi cal Council of India and, thereafter she was granted pernanent
regi stration under the Goa Medical Council and was al so awarded a
degree of having passed MB.B.S. by the Goa University. She applied for
adni ssion to post-graduate course in March 2000. However, she was
deni ed adm ssion on the ground that she did not fulfil the condition
relating to residence in State of Goa for a period of 10 years in terns of
the Goa (Rules for Adm ssion for Postgraduate Degree Courses of the Goa
University at Goa Medical College) Rules, 1998 [hereinafter-referred to as
"the Rules’]. Rule Ill of the Rules reads as under

"Rule I'll : Eligibility, Preference and Order of Merit.
(1) Eligibility :

Candi dat es applying for the adm ssion to the post graduate
degree/ di pl ona course shall :-

(i) possess the MB.B.S. degree of the Goa

Uni versity or any other University recognised

as equivalent thereto by the Goa University

and the Medical Council of India.

(ii) conplete Conmpul sory Rotatory Internship of
one year on or before the | ast date of receipt of
application.

(iii) have resided in the State of Goa for a

m ni mum peri od of ten years preceding the

| ast date of receipt of applications.

(2) Preference :-
Wil e selecting the candidates for adnission to the post

graduate courses preference in the follow ng order shall be
observed : -
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(a) Candi dates who have graduated from Goa

Medi cal Col | ege and have al so satisfactorily
conpleted full internship at the Goa Medica

Coll ege. If such candi dates are not avail abl e,

t hen

(b) Candi dates who have graduated fromthe Goa
Medi cal Col | ege but have done the internship
outsi de the Goa Medical College. If such

candi dates are again not available, then

(c) Candi dates who have graduated from col | eges
ot her than the Goa Medi cal Coll ege, but who have
conpleted the internship in the Goa Mdica
Col l ege. If such candi dates are agai n not

avail able, then

(d) Candi dates who have graduated from and who
have done their internship in Colleges other than
CGoa Medical College.™

Though,” Goa Bench of the Bonbay H gh Court had held the said
Rule to be directory in character, on appeal to this Court in Cvil Appea
No. 1966 of 2000 (Dean, Goa Medical College vs. Dr. Sudhir Kumar
Sol anki & Anr.), we have upheld the validity of this Rule.

This Court /in Dr. Parag GQupta vs. University of Delhi & Os.,
2000 (5) SCC 684, considered the effect of decisions in Dr. Pradeep Jain
vs. Union of India, 1984 (3) SCC 654; Dr. Dinesh Kumar |1l vs.
Motilal Nehru Medical College, 1986 (3) SCC 727; State of Rajasthan
vs. Dr. Ashok Kumar Gupta, 1989 (1) SCC 93; Anant Madan vs.
State of Haryana, 1995 (2) SCC 135; D.P. Joshi vs. State of MB.
1955 (1) SCR 1215; Sanjay Ahlawat vs. Maharishi Dayanand
University, 1995 (2) SCC 762, and stated the law on the natter to be as
follows :
"These decisions lead us to the follow ng principles : though
uni versityw se preference is permssible, collegew se preference is
not. 70%to 80%reservation has been sustained even where the
students fromdifferent universities appear at a common entrance
test. After the decisions in Dr. Pradeep Jain and fol |l owed by
Di nesh Kumar the practice all over the country was to make 15%
of the seats in MBBS course and 25% of the seats in postgraduate
medi cal courses in all the government nedical colleges in the
country avail able on the basis of merit alone: St udents from
anywhere in the country can conpete for these seats which are
allotted on the basis of an all-India test conducted by the
desi gnated authority. The rul e of preference on the basis of
domicile or requirenent of residence is not bad provided it is
within reasonable linmts and does not result in reserving nore

than the aforesaid percentage. VWere the students fromdifferent
universities appear at a common entrance test the rul e of
uni versitywi se preference loses its rel evance. The expl anati ons | of

di fference in evaluation, standards of education and syllabus |ose
much of their significance when adnission is based upon a

conmon entrance test. At the same tinme, the right of the State
Governnment to regul ate the process of adm ssion and their desire
to provide for their own students should al so be accorded due
deference." [pp. 689, 690]

We have to bal ance the interests of the students who had secured
adnmi ssion into the under-graduate medical course on an all- India
conpetition and | ocal students. In such cases, there is reservation at
the graduate |evel and 15% of seats are to be filled by the common
entrance exam nation on all-India basis, rest of the 85%seats to be
filled by holding entrance exam nation at the State level. In 15% seats
filled on all-India basis students fromone State have to m grate dehors
their own choice to other States allotted to themfor pursuing MB.B.S
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course on account of conpul sions arising out of the enforcenent of the
sai d schene. 18 States and Union Territories, apart fromJamu &
Kashm r and Andhra Pradesh, provi de post-graduate nedi cal courses on
pooling 25% seats to be filled on all-India basis by a common entrance
exam nati on conducted by All India Institute of Medical Sciences. Al
MB.B.S. qualified students can conpete for adm ssion w thout any
restriction in this 25% quota and for filling the remaining 75% seats in
post - graduate courses the States or Union Territories have adopted
different criteria for adm ssion. Sone of the States have adopted
institutional preference, while some others residential preference.

The contention put forth in the present case is that the criteria
adopted by the respondents in not allow ng the petitioner to get
admi ssion to post-graduate course on the ground of residentia
requirenent in the mgrating State is unjustified. The rule regarding this
guesti on having been upheld by us as stated earlier, that contention is
no | onger avail abl e.

It is brought to our notice that the petitioner has nmarried a Goan
and has now settled down in Goa. Therefore, Delhi is no |onger her
hone State. The contention advanced on behal f of the respondents is
that the petitioner can certainly conpete for the all-India 25% of seats
earmarked to be filled up on all-Indira basis fromthe candi dates sel ected
and sponsored by the Director General of Health Services and the
remai ni ng 75% seats havi ng been earmarked for the students of the
State of Goa and the petitioner is not entitled to claimadm ssion on that
quota at all. It i's submtted that the petitioner would have an unfair
advant age since she had secured adni ssion under 15%all-India quota,
she woul d becone eligible for adm ssion-in Del hi in view of the decision
of this Court in Dr. Parag Gupta vs. University of Delhi & Ors. (supra);
that she is also eligible in 25%all-India quota in all institutions all over
the country; and that she al so becones eligible for adm ssion for 75%
seats in the State of Delhi and as well as 75%seats in the State of Coa.

In the present case, we do not propose to exanine the |arger
guestion of attaining uniformity in all post-graduate courses all over the
country since we are not in a position to state on the material before us
whet her the institutional preference criteria adopted by a State or
requi rement of residence or both fully conplies with the various
decisions of this Court adverted to by us in Dr. Parag Gupta' s case
(supra). We, therefore, think, it would be appropriate for the States
concerned to achieve uniformty by adopting either institutional or
residential preference in terns of the decisions of this Court.

The petitioner having been selected in the 15% al | -1 ndi a quot a,
allowed to study in the State of Goa, obtained graduation, we do not
think, her case should be ignored on the basis of non-fulfilnment of
residential requirenment. The students falling under the 15%all-India
qgquota should be allowed to participate to conpete in the State where they
studied irrespective of the rule of residence. The argument of ‘unfair
advant age does not appeal to us as all students have to attain a conmon
standard with reference to the State in which they studi ed and the
nunber of students of this nature will be very small. Qut of students
admtted in nedical colleges in the State out of the 15%all-1ndia quota,
on conpl etion of studies, many may prefer to return-to their hone State
or take 25%all-1ndia quota entrance exam nation and some others may
not make necessary grade to conpete with the |l ocal students. /|If they are
also allowed to participate in the entrance test for adm ssion to post-
graduate nedical courses, it will not disturb the balance to any extent
but, on the other hand, achieve unifornity to an extent. This principle
we have evol ved on dictates of necessity and the need for adjusting
equities in the matter of fair and proper inplenmentation of the scheme
evol ved for providing a quota of seats to be filled up on an all-India basis
of merit performance in the background we have set out above.

The petition is allowed by directing the respondents to consider the
case of the petitioner for adm ssion to post-graduate course for the year
for which she had applied if she could have been on the basis of her
performance sel ected to an appropriate course chosen by her in that year
wi thout reference to the Rule relating to requirenment of 10 years
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resi dence. The petitioner shall, however, be admitted in such course to
which she is selected for the current year. Rule is nade absol ute
accordi ngly.




