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The following Order of the Court was delivered : DHARMADHI KARI, J. Specia
Leave to appeal is granted:

The | earned counsel appearing for the parties are heard finally on merits
of the case.

CGovernment of Andhra Pradesh and District Co-operative Central Bank
Limted, Nellore, through its General Manager, have preferred this appea
chal | enging the Order dated 26.9.2001 of the Division Bench of H gh Court
of Andhra Pradesh whereby crimnal case instituted against the respondent/
accused, who was working as Supervisor in the District Co-coperative
Central Bank Limted, Nellore, for alleged offence of accepting bribe

puni shabl e under provisions of the Prevention of Corruption Act, 1988 [for
short "the 1988 Act’] has been quashed in proceedi ngs under Section 482 of
Crimnal Procedure Code [for short " Cr.P.C ]

The High Court by the inmpugned Order quashed the crimnal case pending

agai nst the respondent no. 1 under the 1988 Act on the sole ground that the
accused is not a 'public servant’ as defined in Sub-clause (ix) of C ause
(c) of Section 2 of "the 1988 Act’. In the opinion of 'the High Court,
definition contained in Sub-clause (ix) of Cause (c) of Section 2 of 'the
1988 Act’ covers only President, Secretary and other office bearers of a
regi stered co-operative soci ety engaged anongst other businesses in

banki ng. Section 2 of the 1988 Act with relevant O ause (C) and Sub-cl auses
(iii) and (ix) read as under

"2. Definition.-In this Act, unless the context otherw se requires,-

(a) o

(c) “public Servant" neans, -

(iii) any person in the service or pay of a corporation established by or
under a Central, Provincial or State Act, or an authority or a body owned
or controlled or aided by the Governnent or a Governnment conpany as defined
in section 617 of the Conpanies Act, 1956 (1 of 1956);

(ix) any person who is the President, Secretary or other office-bearer of a
regi stered co-operative society engaged in agriculture, industry, trade or
banki ng, receiving or having received any financial aid fromthe Centra
Covernment or a State Governnent or from any corporation established by or
under a Central, Provincial or State Act, or any authority or body owned or
controll ed or aided by the Government or a Governnent conpany as defined in
section 617 of the Conpanies Act, 1956 (1 of 1956); [Underlining for
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The | earned counsel appearing for the State and the District Co-operative
Central Bank Linmited, Nellore submt that the definition of 'public
servant’ in Clause (c) of Section 2 of the 1988 Act is very wide and the
respondent\ accused who is enpl oyed as Supervisor in the District Co-
operative Central Bank Limted which is "an authority or a body owned or
controll ed or aided by the Governnent"” in terns of Sub-clause (iii) of
Clause (c) of section 2 of the 1988 Act, clearly falls within the
definition of 'public servant’.

On the other hand, |earned counsel appearing for the respondent accused,
who supports the inmpugned judgnment of H gh Court by placing reliance on the
deci sions of the Suprene Court in the case of State of Gujarat and Anrs. v.
Pat el Ranjibhai Danabhai” and Ors etc. etc., [1979] 3. SCC 347 and
Maharashtra State Board of “Secondary and Hi gher Secondary Education & Anrs.
etc., etc. v. Paritosh Bhupeshkumar Sheth and Ors., [1984] 4 SCC 27
contends that on conparative reading of Sub-clauses (iii) & (ix) of C ause
(c) of Section 2 of the 1988 Act, the principle of Interpretation
"CGeneral l'a speci al l i bus non derogant woul d apply. There being a specia
provi si on-in Sub-clause (ix) which covers only certain holders of offices
of the specified co-operative societies, and does not include other

enpl oyees of such societies, the general provision contained in Sub-clause
(iii) of Clause (c) of Section 2 of the 1988 Act shall have no application
It is argued that the special provision in Sub-clause (ix) shall exclude
the general provision in Sub-clause (iii).

After hearing the learned counsel appearing for the parties, our conclusion
is that the High Court is clearly in error in relying on Sub-clause (ix)
and over| ooki ng Sub-clause (iii) of Cause (c) of section 2 of the 1988 Act
for quashing the proceeding on the ground that the respondent/accused is
not covered by the definition of 'public servant’.

From t he above quoted Sub-clause (ix) of Cause (c) of section 2 of the
1988 Act, it is evident that in the expansive definition of 'public
servant’, elected office-bearers with President and Secretary of a

regi stered co-operative society which is engaged in 'trade anongst others in
"baking’ and 'receiving or having received any financial aid . fromthe
Central or State Governnent, are included although such el ected office-
bearers are not servants in enploynent of the co-operative societies. But
enpl oyees or servants of a co-operative society which is controlled or

ai ded by the governnment, are covered by Sub-clause (iii) of clause (c) of
Section 2 of the 1988 Act. Merely because such enpl oyees of co-operative
soci eties are not covered by Sub-clause (ix) along w th holders of elective
of fices, Hi gh court ought not to have overl.ooked that the respondent, who
is admttedly an enpl oyee of a co-operative bank which is controlled and

ai ded by the government, is covered within the conprehensive definition of
"public servant’ as contained in Sub-clause (iii) of clause (c) of Section
2 of the 1988 Act. It is not disputed that the respondent\accused is in
service of a co-operative Central Bank which is an 'authority or body’
control l ed and ai ded by the governnent.

It cannot be |ost sight of that the 1988 Act, as its predecessor that is
the repeal ed Act of 1947 on the sane subject, was brought into force with
avowed purpose of effective prevention of bribery and corruption. The Act
of 1988 which repeals and replaces the Act of 1947 contains a very wi de
definition of 'public servant’ in Cause, (c) of section 2 of the 1988 Act.
The Statenment of objects and Reasons contained in the Bill by which the Act
was introduced in the Legislature throws |light oh the intention of the

| egislature in providing a very conprehensive definition of word ’public
servant’. Paragraph 3 of the statenment of Objects and reasons reads:.

"The bill, inter-alia, envisages w dening the scope of the definition of
the expression 'public servant’, incorporation of offences under sections
161 to 165A of the Indian Penal Code, enhancement of penalties provided for
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these of fences and incorporation of a provision that the order of the tria
court uphol ding the grant of sanction for prosecution would be final if it
has not al ready been chall enged and the trial has conmenced. In order to
expedi te the proceedings, provisions for day-to-day trial of cases and
prohi bitory provisions with regard to grant of stay and exerci se of powers
of revision on interlocutory orders have been incl uded.

Clause 2 of the Notes on Clauses in Gazette of |India Extraordinary, Part-
Il1, Sec. 2, further clarifies the legislative intent thus:

"Clause 2. This clause defines the expressions used in the Bill. C ause
2(c) defines "public servant”. In the existing definition the enphasis is
on the authority enploying and the authority renunerating. In the proposed
definition the enphasis is on public duty. The definition of "election" is
based on the definitionof this expression in the Indian Penal Code."

Under the repeal ed Act of 1947 as provided in Section 2 of the 1988 Act,
the definition of 'public servant’ was restricted to 'public servants’ as
defined in Section 21 of the Indian Penal Code. In order to curb

ef fectively bribery and corruption not only in government establishnents
and departnents but also in other sem -governmental authorities and bodies
and their departments where the enployees are entrusted with public duty, a
conpr ehensi ve definition of ' public servants’ has been given in C ause (c)
of Section 2 of the 1988 Act.

In construing definition of "public servant” in Cause (c) of Section 2 of
the 1988 Act, the court is required to adopt -a purposive approach as woul d
give effect to theintention of |egislature. I'n that view Statenent of

nj ects and Reasons contained inthe Bill |leading to the passing of the Act
can be taken of assistance of. It gives the background in which the

| egi sl ati on was enacted. The present Act, with nuch w der definition of
"public servant’, was brought in force to purify public admnistration

When the | egislature has used such conprehensive definition of 'public
servant’ to achieve the purpose of punishing and crubing grow ng corruption
in government and sem -government departnents, it woul d be appropriate not
tolimt the contents of definition clause by construction which would be
against the spirit of the statute. The definition of 'public servant’,
therefore, deserves a w de construction, see : State of Madhya Pradesh v .
Shri Ram Singh, AIR (2000) As a matter of fact, we find that the point
arising before us on the definition of 'public servant’ that it does

i ncl ude enpl oyee of a banki ng co-operative society which is 'controlled or
aided by the governnent’ is clearly covered against the respondent/accused
by the judgnent in the case of State of Maharashtra & Anrs. \. Prabhakarrao
and Anr., JT (2002) Suppl. 1 SC 5.

The other decision relied on behalf of the respondent in the case of State
of Maharashtra v. Laljit Rajshi Shah and Ors., [2000] 2 SCC 699 is

di stingui shable as it was based on interpretation of the definition of
"public servant’ as was contained in the repeal ed Act of 1947 which
restricted it to cover only such 'public servants’ as are included in
Section 21 of Indian Penal Code.

The appeal s, therefore, succeed and are allowed. The inpugned order of the
H gh Court dated 26.9.2001 is hereby set aside. The trial court is directed
to proceed with the trial of the case against the respondent wth | aw.




