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ACT:

Constitution of India, 1950-Central Secretariat Service
Rul es-Rul e 12(2) as amended fixing 8 years approved service
for both direct recruits and pronbtees as eligibility
condi tion-Wether arbitrary and viol ative of ‘Articles 14 and
16.

Service Jurisprudence-Pronotion-Rul e-nmaking authority
conpetent lo frame rules |laying down eligibility conditions-
Seniority relevant for  pronotion only when eligibility
criteriais fulfilled-Seniority cannot -~ be substituted for
eligibility-Mere seniority wll not “entitle a person for
pronotion-Seniority relevant only anmongst eligible persons.

HEADNOTE:
%

The appellants are direct recruit Section officers and
were appointed in substantive vacancies of Section officers
in accordance with the quota reserved for direct recruits.
The inter-se seniority of the direct recruits and pronotees
is fixed in accordance with the quota and rota system
According to the C S S Rules, 1962, ~the -substantive
vacancies of Section officers are manned by direct recruits
and pronotees and a quota of one-fifth of the substantive
vacanci es has been reserved to be filled up by direct
recruits. The remmining substantive vacancies of Section
officers are to be filled up by appointnent of  persons
included in the select list i.e. by pronotion. The direct
recruits on their appointnent against substantive vacancies
become senior to the pronpbtees, as is in the present case.

The promotion of Section officers to Gade | post of
C.S.S. Rules is made in accordance with the provisions of
sub-rule 2 of rule 12 of the said Rules framed in 1962.
According to this rule the direct recruits were eligible for

promotion to Gade | in CS. S even though they have not
rendered 10 years service, when pronmptee Section officers
junior to themare considered for promotion to Grade |. The

pronotee Section officers had to render 10 years’ approved
service as Section officer before being considered for
promotion to Grade |. This rule had been

148

amended from time to time, the last of which was in 1984 by
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way of Notification No. 5/9/80 CS. | dated 29th Decenber,
1984 which prescribed 8 years of approved service as Section
of ficer as condition of eligibility for being considered for
promotion to Grade | post in CS. S

This amendnent was challenged before the Centra
Admi ni strative Tribunal which dism ssed the applications,
hol ding that the anended rule is valid, just and equitable
and no exception can be taken to it, and that it is not
ultra vires of Articles 14 and 16 of the Constitution.

Aggrieved by the said order three appeals have been
preferred before this Court, by way of special l|eave. It was
contended that the amendnent purports to entrench upon the
prospects of the directly recruited Section officers for
bei ng considered for prombtion to Grade | in as nmuch as they
are left out of the zone of consideration while their
juniors i.e. the pronmptee Section officers are eligible for
bei ng considered for pronotion to Grade |I. This condition of
eligibility has no nexus to suitability for pronotion to the
post and ‘as such is in violation of the equality clause in
Article 16 of the Constitution of |ndia.

It was contended that for purposes of seniority in
service the senior will~ be considered for pronotion before
those who are junior to them in service, and that the
condition of eligibility as laid down in the said rule has
no reference to suitability for pronotion to the post and as
such it is arbitrary and so void. The systemprior to the
amendnment worked out satisfactorily —and the direct recruit
Section officers who were pronoted to G ade | post performnmed
their duties attached to t he  hi gher post duly and
satisfactorily, and therefore the anendment i's arbitrary and
i nequitable, and that this —anendnment works out to the
serious prejudice of the direct recruit Section officers.

It was submitted that the effect of the anendnent is to
neutralise and negative the decision of this Court in H V.
Pardasani & O's. v. Union of India & Os., [1985] 2 SCC 468
which held that the rules of seniority on the basis of
guota-rota basis are unexcepti onabl e.

On behalf of the pronotee Section officers it was
contended that the inter-se seniority between direct recruit
Section officers and pronotee Section officers is fixed in
accordance wth the quota-rota rule and thus has no
reference to the length of service. The pronotee Section
of ficers have not been considered for pronotion mspite of
their rendering service as such for nore than 13 years,
whereas the direct recruit
149
Section officers who were appoi nted rmuch later were
consi dered and pronmpoted purely on the ground of seniority.
This has created frustration in the mnds of the pronotees
and in order to obviate this, the Government has anended the
proviso and that the anendnent is neither arbitrary nor
unj ust .

Di sm ssing the appeals, this Court,

N

HELD: 1. The rule in question which prescribes  on
uniformperiod of qualified service cannot be said to be
arbitrary or unjust or violative of Articles 14 or 16 of the
Constitution. The rule making authority, by the amendment
made in 1984, has brought in an wuniform eligibility
qualification of 8 years’ approved service to be rendered by
the Section officers-both pronmpbtees and direct recruits
before coming within the zone of consideration for pronotion
to Gade |. Thus it treats all Section officers equally and
there is no discrimnation between the Section officers. The
directly recruited Section officers are not totally excluded
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fromthe zone of consideration for pronotion. They will be
considered like the pronotee Section officers as soon as
they have rendered eight years’ approved service as Section
officers. The eligibility conditions inposed has a nexus to
the object sought to be achieved, viz. enlisting experienced
officers of proven nerit to nman the hi gher posts by way of
pronotion. [158B; 156B- D

2. The wvalidity of rule providing for fixation of
seniority between the direct recruits and pronotees in the
grade of Section officer on the basis of quota reserved for
direct recruits (i.e. 1/5 of the total substantive
vacanci es) has already been wupheld by this Court. But this
does not nean that the direct recruits who are senior to the
pronotees are entitled to be considered for pronotion to a
hi gher post even though they do not fulfil the eligibility
qualification specified inthe rule franmed by the rule-
maki ng authority. ~The rul e-nmaking authority is competent to
frame rules laying down eligibility condition for pronotion
to a higher post, “and it cannot be said that a direct
recruit - who is senior to the pronotees is not required to
conply with the eligibility condition and he is entitled to
be considered for promotion to the higher post nerely on the
basis of his seniority. The subm ssion that a senior Section
officer has a right to be considered for pronotion to G ade
| post when his juniors who have fulfilled the eligibility
condition are being considered for pronotion to the higher
post, is wholly unsustainable. [155G 156A-B; 157D F]

H. V. Pardasani. ‘& Ors. v. Unionof India, [1985] 2 SCC
468, fol |l owed.
150

3. Wien qualifications for appointnent to a post in a
particular cadre are prescribed, the sane have to be
sati sfied before a person can be considered for appointment.
Seniority in a particular cadre does not entitle a public
servant for promotion to a higher post unless he fulfils the
eligibility condition prescribed by the relevant rules. A
person nust be eligible for pronotion having regard to the
qualifications prescribed for the post before he can be
consi dered for pronotion. Seniority wll be relevant only
anongst persons eligible. Seniority cannot be substituted
for eligibility nor can it over-ride it in the matter of
promotion to the next higher Post. [157G H: 158A]

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Cvil Appeal Nos. 2040-
2042 of 1987

Fromthe Judgnent and order dated 11.2.1986 of the
Central Administrative Tribunal, New Delhi in Appln
Regi stration No. 4, 9 and 10 of 1985

Shanti Bhushan, K R Nagaraja, R S. Hegde and Jayant
Bhushan for the Appellants.

V.C. Mahajan, C. V. Subba Rao, A Subba Rao and T.S.
Sundr ar aj an-i n-person for the Respondents.

The Judgrment of the Court was delivered by

RAY, J. In these appeals under special |eave the only
guestion that falls for consideration is whether the service
rule requiring 8 years of approved service as Section

officer both for the direct recruits as well as for
pronotees for being eligible for consideration for pronotion
tothe Grade | Post in Central Secretariat Service is

arbitrary being in contravention of Articles 14 and 16 of
the Constitution of India.
The matrix of the case is that the appellants al ong
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with one Rajiv Kalsi nmade four applications under section 19
of the Administrative Tribunals Act, 1985 challenging the
vires of proviso to sub-rule 2 of Rule 12 of Centra
Secretariate Service (C.s.S), 1962 as amended by
Notification No. 5/8/80-CS. | dated 29th Decenber, 1984
prescribing 8 years of approved service as Section officer
as condition of eligibility for being considered for
pronmotion to Gade-I Post in CS.S. The appellants, Mss
Prabha Devi and Shri Rajiv Kalsi were recruited directly-
t hrough exani nati on hel d by Union Public Service Comm s-
151
sion in 1978 as Section officers. The appellants Shri G S.
Grewal and Shri  Surjit Singh were recruited through
exam nation held by Union Public Service Conmi ssion in 1980
as Section of ficers. ~ These direct recruits had been
appointed in substantive vacancies of Section officers in
accordance with the quota reserved for direct recruits by
the service rules. The inter se seniority of the direct
recruits and the pronmotees is fixed in accordance with the
guota and rota system The appellants are seniors to the
pronot ees-in —accordance with the said quota and rota Rule.
The promotion to Grade | post of CS.S. Rules is made in
accordance with the provisions of sub-rule 2 of rule 12 of
the said Rules. The proviso to sub-rule 2 of rule 12 of
C.S.S. Rules, 1962 was originally to the followi ng effect:
"Provided that if any person appointed to the
Section officers’ Gade before the prescribed date
is considered for pronotion to. Gade | in
accordance with the provisions of this sub-rule,
all persons senior to himin that grade before the
prescri bed dat e shal | al so be consi der ed
notw t hst andi ng that they nay not have rendered |0
years' approved service in the grade."

According to this rule the direct recruits were
eligible for consideration for ~promption to Guade I in
C.S.S. even though they have not rendered 10 years’ service
when pronotee Section officers junior to themare considered

for pronmotion to Grade |I. The pronotee Section officers had
to render 10 years’ approved service as Section officer
bef ore being considered for promtion to Gade 1. This

proviso to sub-rule (2) of Rule 12 was substituted by the

followi ng proviso with effect fromJuly 31, 1972
"Provided further that if any person appointed to
the Section officers’ Gade is considered for
promotion to Gade | under this sub-rule, al
persons senior to himin that grade shall al so be
consi dered notwi thstanding that they nmay not have
rendered 10 years’ approved service in that grade.

The proviso to sub-rule (2) of rule 12 was /again

substituted by the following proviso with effect from

February 23, 1978:
"Provided further that if any person appointed to
the Section officers’ Gade is considered for
pronmotion to Gade | under this sub-rule, al
persons senior to him in Section Oficers’ G ade
who have rendered not |ess than six years’

152
approved service in that Gade, shall also be
consi dered notwi thstanding that they nmay not have
rendered 10 years’ approved service in that G ade;
provided that the aforesaid condition of six
years’ approved service shall not apply to a
person belonging to the Scheduled Castes or the
Schedul ed Tri bes."
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Thus according to this proviso to sub-rule (2) of rule
12 a direct recruit Section officer who has rendered six
years' approved service in that grade was eligible for
consideration for promotion to G ade | whereas a pronotee
Section officer would have to render ten years’ approved
service in the grade of Section officer before being
eligible for consideration for pronotion. 1In 1979 the
substantive part of sub-rule (2) of rule 12 was anended to
provi de eight years' approved service in the Section
officers’ Grade as against ten years approved service for
eligibility for pronpotionto Gadel of CS 'S The third
proviso of sub-rule (2) of rule 12 was further substituted
by the follow ng proviso by Notification dated Decenber 29,
1984:

"Provided further ‘that if any person appointed to
the Section officers’ Gade is considered for
promotion to Gade |- under this sub-rule, al
persons senior to himin Section officers’ G ade,
bel ongi ngto the Schedul ed Castes or the Schedul ed
Tri bes who have rendered  not less than 4 years’
approved service  in that ~grade, shall also be
consi dered for pronotion.

This anended rule enjoins that a directly recruited
Section officer has to render 8 years’ approved service in
the grade of Section officer before being eligible for
consideration for pronotion to Gade I The only exception
made in this rule is wth regard to Section officers
bel onging to the Scheduled Castes or Scheduled Tribes who
shall have to render only four  years approved service in
that grade in order  to qualify thenselves for being
consi dered for pronotion to the said Gade |

This condition of eligibility as introduced by the 1984
amendnent of the third proviso of sub-rule (2) of rule 12
has been questioned in the petitions before the 'Centra
Admi ni strative Tribunal which —after ~hearing the parties
di smssed the applications by a comon judgment | hol di ng
inter alia that neither the amendnment of February, /1978 nor
the anendnment of Decenber, 1984 nmde in the proviso to sub-
rule (2) of rule 12 of the CS S Rules, 1962 is
di scrimnatory or arbitrary or
153
unreasonabl e so as to be declared ultra vires of Articles 14
and 16 of the Constitution of India. It has been further
held that the amended rule of Decenber, 1984 is valid, just
and equitable and no exception can he taken-to it.

Aggrieved by the said order these three appeals on
speci al | eave have been preferred before this Court. M.
Shanti Bhushan, |earned counsel appearing on behalf of the
appel | ants has advanced three-fold subm ssions before this
Court. The first submission is that the inpugned anmendnent
made in third proviso of sub-rule (2) of rule 12°0of C S.S.
Rul es purports to entrench upon the prospects of the
directly recruited Section officers for being considered for
promotion to Gade | in as nuch as they are left out of the
zone of consideration while their juniors i.e. the pronotee
Section officers are eligible for being considered for
promotion to Gade |I. This condition of eligibility has no
nexus to suitability for pronotion to the post and as such
this is in violation of the equality clause in Article 16 of
the Constitution of India. It has been subnitted that any
rule framed by the Governnent nust be subject to the
Fundanental Rights guaranteed by the Articles 14 and 16 of
the Constitution of India. Seniority of the direct recruits
entitles them for consideration for pronmotion to the higher
post while their juniors i.e. pronpbtee Section officers are
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bei ng considered for prompbtion to the higher post. The
purpose of the seniority in service is that the senior wll
be considered for pronotion before those who are junior to
themin the service. O course, a senior incunbent rmay be
consi dered not suitable for promotion. It has been subnitted
that the condition of eligibility as laid dowmn in the said
rule has no reference to suitability for pronotion to the
post and as such it is arbitrary and so void. It has been
submitted in this connection that prior to 1978 directly
recruited Section officers having rendered 3-4 vyears of
service in that grade had been pronoted to Grade | and they
had duly performed their duties. Sone of them have rendered
their service in the pronpted post very efficiently and they
have earned remarks such as "very neritorious and
out standi ng" from the Departnent. There is nothing to show
that the pronoted direct recruits were proved inefficient in
di scharging their ~duties and responsibilities of the higher
post .

M . Shanti Bhushan furhter  submitted that even in
accordance with the provisions of sub-rule (2) of rule 12 as
amended in 1978 direct recruit Section officers after having
rendered six years' approved  service in the grade had been

consi dered for pronotion and were pronpted to Grade |. This
system wor ked out very satisfactorily and
154

the direct recruit Section officers who were pronoted to
Grade | post perforned their duties attached to the higher
post duly and satisfactorily. The anendnent of the
eligibility qualification in 1984 providing a longer period
of service as S.O is;, therefore, arbitrary and inequitable.
There is no rationale behind this amendment which works to
the serious prejudice of the direct recruit Section officers
for being considered for pronotion to G ade I of the C.S. S
Service even though the pronotee Section officers junior to
them are being considered for pronotion.

It has been secondly contended that the rule of
determ nation of seniority on quota-rota basis in the grade
of Section officers having been held valid and not “arbitrary
by this Court in the case of H V.. Pardasani and ors. v.
Union of India and Ors., [1985] 2 SCC 468, the condition of
eligibility introduced by the 1984 anendment of sub-rule (2)
of rule 12 is wholly unjust and arbitrary —as it excludes
direct recruit Section officers from the zone of
consi deration for pronotion even though their juniors having
put in eight years’ approved service as Section officers are
eligible for consideration for pronotion. It has been
submitted that the effect of the anendnent is to neutralise
and negative the decision of this Court which held that the
rules of seniority on the basis of quota-rota  basis are
unexceptionable. It has been lastly contended that at any
rate the pronotee Section officers forma very snmall portion

of the officers pronoted to the Gade | Post and as such
elimnation of the direct recruit Section officers fromthe
zone of consideration for pronmotion wll not have -any
appreciable effect in as much as it will not obviate the

frustration of the pronpotee Section officers for not being
pronmoted to the higher post. It has al so been subnitted that
it is unjust and arbitrary to prevent the senior Section
officers from being considered for pronotion by enhancing
the period of service fromsix years to eight years to be
rendered in the grade of Section officer
M. T.S. Sundara Rajan, a pronbtee Section officer

Respondent No. 2 has subnitted that the appellants who are
directly recruited Section officers on the result of
exam nation held by the Union Public Service Comm ssion in
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1978 and 1980 agai nst substantive vacancies, have becone
senior to the pronotee Section officers on the basis of the
guota reserved for direct recruits even though the pronotee
Section officers have rendered nore than thirteen years’
service as Section officers. This Fixation of seniority has
no reference to the length of service. The inter se
seniority between the direct recruits and the pronotee
Section officers being determ ned on the basis of the

155

qguota, the pronotee Section officers even though they have
been A prompted to the post of Section officers and have
rendered service for a_ considerable period have becone
juniors to themin service and were not considered for
pronoti on even. These pronotee Section officers like the
Respondent No. 2 have not been considered for pronotion in
spite of their rendering service as such for nore than
thirteen years whereas the direct recruit Section officers
who were appointed much |ater were considered and pronoted
purely on the ground of seniority. This has created
frustrationin the mnds of the pronptees. To obviate this
the CGovernnment after due consideration of all aspect has by
Notification dated Decenber 29, 1984 anended the proviso to
sub-rule (2) of rule 12 of C S.S. Rules prescribing an
uniform eligibility of “rendering eight years’ approved
service as Section officers by both the direct recruit
Section officers and the pronotee Section Officers for being
considered for pronotion to Gade | (Under Secretary). The

sai d anendnment, it has been submitted, is neither arbitrary
nor unjust. It has been further submtted that the pronotee
Section officers if . given pronotion wll render their

service duly and efficiently as has been rendered by the
direct recruit Section officers pronmoted to Grade |

According to the CS.'S. Rules, 1962, the substantive
vacancies of Section officers are manned by direct recruits
and pronmotees and a quota of one-fifth of the tota
substantive vacancies has been reserved to be filled up by
direct recruits. The renaining (substantive vacancies of
Section officers are filled up by appointment of persons
included in the select list i.e. by pronotion. The inter se
seniority between the direct recruits and pronotees is
determined on the basis of the quota-rota rule. The direct
recruits on their appointnment agai nst substantive vacancies
beconme senior to the pronotees.

This Court in the case of H V. Pardasani and ors. v.
Union of India and O's. (supra) considered the question of
the validity of rule providing for fixation of seniority
between the direct recruits and pronmptees in the grade of
Section officer on the basis of quota reserved for direct
recruits and held that the prescription of quota becones
necessary to work out a schene constituting a service manned
by both the direct recruits as well as pronpotees. Such a
schene is unexceptionable and seniority based upon the rota
is also not open to attack. The schene does not appear to be
arbitrary and the rules and regulations to give effect to
the schenme are not ultra vires either Article 14 or Article
16 of the Constitution. Therefore, the inter se seniority of
direct recruit and pronotee Section officers on the basis of
156
guota-rota rules has been held to be valid. This does not
mean that the A direct recruits who are senior to the
pronotees are entitled to be considered for pronotion to a
hi gher post even though they do not fulfil the eligibility
qualification specified inthe rule framed by the rule-
maki ng authority. The rul e-maki ng authority by the anendnent
made in 1984 has brought in an wuniform eligibility
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qualification of eight years’ approved service to be
rendered by the Section officers-both pronotees and direct
recruits before conming within the Zone of consideration for
promotion to Gade |I. Thus it treats all Section officers
equally and there is no discrimnation between the Section
officers. It has been submtted that this rule is arbitrary
and unreasonable as it prescribes a certain mninumservice
in a lower post for pronotion to a higher post on the ground
that it has no nexus to suitability for holding the higher
post. This subm ssion in our considered opinion, cannot be
sustained in as much as experience over certain nunber of
years in service and al so due perfornmance of the duties and
responsibilities attached to the post of Section officer is
very relevant and as such prescribing such an eligibility
qualification has nexus to the suitability for the pronoted
post. The directly recruited Section officers are not
totally excluded from the zone of consideration for
promotion. They will be considered |like the pronotee Section
officer as soon as they have rendered ei ght years’ approved
service as Section officer. The Tribunal has held that:
"The qualifications for any post are prescribed
having regard to the nature of the post and the
duties and responsibilities attached to it. For
due discharge of duties attached to a post,
academ c /excel l ence alone may not be sufficient.
Factors |i ke experience over certain nunber of
years in service and holding a post of a certain

| evel are rel evant. That gi ves them the
opportunity to deal with several files, handle
different situations, tackle varied. problens,

extract work from subordi nates of varying
capabilities and serve under superiors wth
differing styles of functioning. They acquire
know edge of nmen and nmatters-and the necessary
acumen to deal with issues arising fromtime to
time. Academ c brilliance and excel | ent
performance at the conpetitive exam nations by
thensel ves cannot wholly substitute experience.
They can only supplenent. However brilliant a
person may be, he needs experience such as can be
gat hered only by discharging the duties and

responsibilities attached to a post . | f
recruitnment to a post is by way of pronotion, the
m ni mum

157

nunber of years one should serve in the | ower post
woul d have to be prescribed. Val uabl e experience
gained in service, better equips ‘a person to
shoul der  hi gher responsibilities and nman the
superior post. Period spent in discharge of duties
of a post has nexus to. the object of “enlisting
experienced officers of proven merit with
consi stent good record over sufficiently  |ong
period to man the hi gher posts by way  of
pronotion."

The 1984 amendnment  of the rules provi di ng an
eligibility condition of rendering eight years’ approved
service as section officer for coming wthin the zone of
consi deration for promotion to Grade | Post of C.S.S. is not
at all arbitrary and unreasonable as it prescribes a m ni mm
period of eight years’ of service as Section officer both
for direct recruits and pronbtees as a condition of
eligibility for consideration for pronotion to the higher
post. This rule is, therefore, not violative of Articles 14
and 16 of the Constitution of India.
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The rul e-naking authority is conpetent to frame rules
laying down eligibility condition for pronotion to a higher
post. Wien such an eligibility condition has been |laid down
by service rules, it cannot be said that a direct recruit
who is senior to the pronotees is not required to conply
with the eligibility condition and he is entitled to be
considered for pronotion to the higher post nmerely on the
basis of his seniority. The anended rule in question has
specified a period of eight years’ approved service in the
grade of Section officer as a condition of eligibility for

bei ng considered for promotion to Gade | post of C S S
This rule is equally applicable to both the direct recruit
Section officers as well ' as the pronptee Section officers.

The submi ssion that a senior Section officer has a right to
be considered for pronotion to Grade | post when his juniors
who have fulfilled the eligibility condition are being
consi dered for pronotion to the higher post, Gade 1, is
whol |y .unsust ai nable. ~ The prescribing of an eligibility
condition for entitlenment for consideration for pronotion is
within the conpetence of the rule-making authority. This
eligibility condition has'to be fulfilled by the Section
officers including senior direct recruits in order to be
eligible for bei ng consi der ed f or pronoti on. VWhen
qgualifications for ~appointment to a post in a particular
cadre are prescribed, the sane have to be satisfied before a
person can be considered for appointnment. « Seniority in a
particular cadre does not entitle a public servant for
promotion to a higher post unless he fulfils the eligibility
condition prescribed by the relevant rules. A person nust be
eligible for pronotion having regard to the qualifications
prescribed for the

158
post before he can be considered for pronotion. Seniority
will be relevant only anpbngst persons eligible. Seniority

cannot be substituted for eligibility nor it can over-ride
it in the matter of promotion to the next higher post. The
rule in question which prescribes an wuniform period of
qualified service cannot be said to be arbitrary or unjust
violative of Articles 14 or 16 of the Constitution. It has
been rightly held by the Tribunal
"When certain length of service in a-particular
cadre can validly be prescribed and is so
prescribed, unless a person possesses t hat
qualification, he cannot be considered eligible
for appointnment. There is no |aw which [ays down
that a senior in service would automatically be
eligible for pronotion. Seniority by itself does
not outwei ght experience.”
It has al so been observed:
“I'n any event, the appropriate Rule naking
Authority is the best judge in this regard. The
Rul e making Authority is certainly conpetent to
amend the Rule and extend the period from6 years
to 8 years so as to nake the direct recruits nore
experi enced and suitable for the higher post. That
is a matter for the Rule nmaking Authority; the
Tri bunal cannot sit in judgnment over the opinion
of the Rule nmaking Authority. No Court or Tribuna
can substitute its owmn viewin a matter such as
this. Such a Rule framed by a conpetent Authority
cannot be struck down wunless it is showmn to be
viol ative of any Fundanmental Ri ght guaranteed to a
citizen under the Constitution."
W do not find any infirmty in the above findings
arrived at by the Tribunal
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In the prenmises aforesaid we hold that the third
proviso to sub rule 2 of Rule 12 of Central Secretariat
Service Rul es, 1962 as amended by Notification No.
5/8/80-CS. |I. dated 29th Decenber, 1984 is not ultra vires
of Articles 14 and 16 of the Constitution. The judgment and
order of the Central Administrative Tribunal is hereby
affirmed and the appeals are dism ssed w thout costs.

G N Appeal s di sm ssed.
159




