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ACT:

Cent ral I nf or mat ion Service Rul es, 1959--Rul e

5--Direct Recruits---Inter seniority--Fixation of.

HEADNOTE

Respondent no. 1 in the Cvil Appeal of 1985, nmoved the
H gh Court inawit to consider his case for pronpotion to
Gade 11 and Grade | of the Central Information Service in
the existing vacancies arising subsequent to 1964 by ' taking
into consideration the period of his ad hoc service fromthe
year 1964, and challenging the direction in the Governnent
order requiring the regul ari sed enployees to be placed bel ow
the regular recruits upto 1970 on the basis of that vyear’'s
exam nati on. The Uni on Governnent. opposed the claim

The Single Judge held that the officiating service would
not be ignored once regul arisation was made and directed the
period of ad hoc service to be taken into account. The
Di vi sion Bench affirmed the decision.

The appellant in the C A of 1985 challenged the High
Court’s decision, and the appellants in the two GCivil Ap-
peals challenged the judgnents of CAT which followed the
H gh Court’s decision. The wit petition under Article 32
was by 29 enpl oyees whose services were regul ari sed.

Dismssing the Wit Petition and allowing the GCivi
Appeal s, this Court,

HELD: 1. Seniority is an incidence of service and /where
the service rules prescribe the nethod of its conputation
it is squarely governed by such rules. In the absence of a
provision ordinarily the length of service is taken into
account. A dispute of such nature normally arises between
recruits from two sources, nanely direct and pronotees.
[ 642C- D]

2. Reliance on the ratio of cases where disputes of inter se
seni o-

639

rity between direct recruits and promptees on the basis of
officers of one category manning the posts neant for the
ot her category should not have been relied upon for deter-
mning a dispute of the nature that arose in these cases.
Since rules are clear and the Governnment action was wthin
the purview of the rules, judicial interference was not
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called for. [642 G H]

3. Wien there is a definite rule dealing with seniority
and they had subjected thenselves to that process, their
seniority in ternms of the rules had to be regulated accord-
ing to the merits of the respective lists in the years when
the exam nations were held. [643D0

4. The Union and the State CGovernnents once frame the
rules, their action, in respect of natters covered by the
rul es, should be regulated by the rules. The rules franed in
exerci se of powers conferred under the proviso to Article
309 of the Constitution are solermm rules having binding
effect. Acting in a manner contrary to the rules does create
problem and dislocation. Very often Governnent thenselves
get trapped on account of their own mstakes or actions in
excess of what is provided in the rules. Court takes serious
vi ew of these | apses and hopes anti-trusts that the Govern-
ment both at the Centre and in the States woul d take note of
this position and refrain fromacting in a manner not con-
tenpl ated by their own rules. [643F-
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