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ACT:

Land Acquisition Act, 1894, ss. 4(1) and 18--Award and
paynment of conpensation--To be nade wi thout del ay--Appellate
power of remand--Wen to be exercised

HEADNOTE:

The appellants were awarded by the Land Acquisition
O ficer conpensation ranging fromRs. 1,320 to 4,000 per acre
dependi ng upon the nature of the |and acquired in 1977. The
District Judge enhanced the conpensation to Rs.85,000 per
acre on the ground that conmpensati on @Rs. 85,000 per acre
under Award Ex. A. 4 and Rs. 70,000 under Award Ex. A.5 had
al ready been awarded in respect of acquisition of certain
other simlar lands situated in Karimagar. However, the
H gh Court, in appeal, remanded the matter for fresh
di sposal and al so observed that the District —Judge should
exclude Ex. A.4 and Ex. A. 5 fromconsideration as the |and
concerned in those awards are not conparable lands.

In appeals to this Court by Special Leave, it was
contended on behal f of the appellants that the matter should
not be renmanded to the District Judge, since the clainants
being small hol ders and agriculturists, are hard pressed and
unable to fight another round of litigation and that they
are prepared to accept any conpensati on which this Court may
think fit to award.

Al'l owi ng the appeal s,

HELD: (1) The Judgments of the H gh Court<-and the
District Judge e are set aside. The conpensation at the rate
of Rs. 25,000 per acre regardl ess of categorisation would be
sufficient to meet the ends of justice. It is needless to
state that the clainmants are entitled to nmandatory sol atium
at 30% and al so statutory interest. [857G H]

2(i) It is of utnost inportance that the award should
be made wi thout delay. The enhanced conpensation nust be
determ ned wi thout 108s of time. [857(C]
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2(ii) The appellate power of remand at any rate ought

not to be exercised lightly. It shall not be resorted

to unless the award is wholly unintelligible. It shall not
be exercised unless there is total |ack of evi dence. |f
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remand is inperative, and if the <claim for enhanced

conpensation is tenable, it would be proper for t he
appel late court to do nodest best to mitigate hardships.
The appellate court may direct sone interimpaynment to
claimants subject to adjustnent in the eventual award.
[ 857C- D]

3. This is not a case of no evidence. This is a case of
both relevant and irrel evant evidence m xed up together

Therefore irrel evant and exaggerated claim nust be
excluded. [857F]

In the instant case, the location of lands will have to
be borne in m nd while ascertaining the market val ue.
The Commi ssioner has stated that the lands are nore
suitable for house sites than for agriculture. There
is, no reason to discard this evidence and reject Ex. A 5

al t oget her. [856C- DO

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTI ON: Civil Appeal Nos. 3159-
3170 of 1988.

From the Judgnent and Order dated 30.12.1985 of the
Andhra Pradesh Hi'gh Court in Appeal No. 2578 to 2583 of
1985.

K. Raj endra ' Chowdhary and A. Subba Rao for t he
Appel | ant s.

P. A Choudhary, T.V.S.N. Chari, Ms. Sunita Rao,
Badri nat h and K. Ram Kumar f or the Respondent.

The Judgrment of the Court was delivered by

JAGANNATHA SHETTY, J. W grant Special Leave and proceed
to di spose of these appeals.

These appeals are froma judgnent dated 3() Decenber
1985 of the H gh Court of Andhra Pradesh in a batch of
appeals arising out of |and acquisition proceedings. The
lands in question are situated in Hasanapur of Karinmmagar
Tal uk. The lands are acquired for (the purpose of subnergence
under Lower Manair Dam Reservoir project. SeCtion 4(1)
notification was issued on 24 Mirch, 1977.  The | and
acquisition officer by his award dated 15 July, 1978 awarded
conpensati on ranging from Rs.1320 to 4,000 per acre
depending upon the nature of the land and the crop grown
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thereon. The District Judge on a reference under s. 18 of
the Act enhanced the conpensation to Rs.85,000 per- acre
regardl ess of categorisation. The Hi gh Court by the Judgnent
under appeals herein has remanded the matter ~for fresh
di sposal with liberty for both parties to adduce additiona
evi dence. The high Court has specifically observed that the
District Judge should exclude Ex. A 4 and Ex. A 5 from
consideration. Ex. A 4 and Ex. A 5 are the Jawards
pertaining to acquisition of certain lands situated in
Kari magar. Thereunder, conpensation at the rate of Rs.
85,000 per acre under Ex. A 4 and Rs. 70,000 under Ex. A5
were given. The High Court has observed that the |lands
concerned in those awards are not conparabl e | ands.

Hence these appeals.

The first question that arises for consideration is
whet her Ex. A. 5 should be altogether excluded or it should
be kept open for being considered by the District Judge on
nerits. This is the specific question on which this Court
issued notice on the Special Leave petition. If first part
of the question is answered in the negative, then the second
guestion for consideration is whether the matter should go
back to District Judge for fresh disposal
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W heard counsel on both sides on the nerits of the
entire matter.

The clainants have alleged that the |ands acquired are
fit for residential houses as they are adjacent to
industrial estate. MARKFED factory, Vanaspathi conplex,
di ary farm and Padmanagar col ony. The | ands have
potentiality of being used as house sites and the |ike of
which was sold for Rs.5,000 per gunta prior to the present
acqui sition. The lands are near to Karimmagar town The town
is developing into a nodern town in Andhra Pradesh, with a
ot of industrial, conmercial, educational activities. They
have cl ai ned conmpensation at Rs.1, 60,000 per acre for dry
lands and a little nore for wet |ands.

The evidence in support of their claimconsists of the
testinony of one of the claimants (PW1). He has given a
rosy picture of the location and value of the |ands. Another
wi tness (PW2) has corroborated the version of PW1. Besides
we have the evidence of a Comm ssioner. M. G Santosh Reddy
Advocat e was appoi nted as Commissioner in this case. He has
filed his report Ex. A 7 and Pl an.
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The High Court appears to have brushed aside all that
evi dence. The High~ Court conpared the comnbined map of
kari magar and Hasnapur village (Ex. A.3) with the sketch
map (Ex. A 8) prepared by the Commi ssioner. The High Court
was of opinion that the lands concerned in Ex.A 5 are
abutting Karimagar town. They are close to MARKFED and

other industrial ‘institutions and buildings, but not the
l ands in question. The H gh Court said: "whereas adnittedly
the lands in question are 3 kns from Kari magar town". This

statenent has been seriously disputed before us. It is said
that the claimants or their counsel did not adnmit, and
indeed could not have made that admi ssion suicidal to
their case.

Be that as it may, the distance determnmined by the Hi gh
Court whether on adm ssion or by conparison of village maps

nmakes little difference. The distance from Kari magar town
should not be a ground to reject  Ex. A 5. If the l'ands are
suitable for house sites, Ex. A 5 wuld still be relevant.
The location of lands will have to be borne in nmind while

ascertaining the market val ue.

As to the nature of |ands we have the evidence of the
Comm ssioner. He is an Advocate of the local Bar. He had
gone to the spot. He had a topographic surveying. According
to his evidence, the lands in question are sinilar in nature
and of value as the |lands covered under the Award Ex. A 5.
The |l ands are nearer to collectorate conmplex, RTC Bus stand
and ot her housi ng conpl ex. He has stated that the |lands are
nor e suitable for house sites than for agriculture. = There
is no reason to discard this evidence. W cannot therefore,
reject Ex. A 5 altogether
The next question for consideration is whether it is now
necessary to keep the remand order undi sturbed. Counsel for
the claimants ' is totally against the matter being sent
back to the District Judge. He wurged that the cl ai mant s
are small holders and agriculturists. they are hard pressed
and wunable to fight another round of litigation. | hey are
prepared to accept any conpensation which this Court may
think fit to award. This plea of the counsel has an
appealing simplicity. It reflects the facts of life and
problens of litigation

W can very well appreciate the anxiety and need of
claimants to get conpensation here and now. No matter what
it is. The lands were acquired as far back in 1977. One
decade has already passed. Now the remand neans anot her
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round of litigation. There would be further delay in
getting the conpensation. After all nbney is what noney
PG NO 857

buys. What the claimants could have bought wth the
conpensation in 1977 cannot do in 1988. Perhaps, not even

one half of it. It is a conmon experience that the
pur chasi ng power of rupee is dwindling. Wth rising
inflation, the delayed paynment nmay, lose all charm and

utility of the conpensation. In sone cases, the delay nmay be
detrinmental to the interests of claimants. The Indian
agriculturists generally have no avocation. They totally
depend wupon land. If uprooted, they will find thenselves
nowhere. They are left hiigh and dry. They have no savings to
draw. They have nothing to fall back upon. They know no
ot her wor k. They nmay even face starvation unl ess
rehabilitated. In all suchcases, it is of utnost inportance
that the award should be made without delay. The enhanced
conpensation nmust be determned with-out |oss of tine. The
appel l ate’ power of renmand, at any rate ought not to be
exercised lightly. It shall not be resorted to unless the
award is-wholly unintelligible. It shall not be exercised
unless there is total lack of evidence. If remand is
i mperative, and if the claimfor enhance | conpensation is
tenable, it would be proper for the appellate court to do
nodest best to mtigate hardships. The appellate court nmay
direct sonme interim paynment to claimants subject t o
adjustrent in the eventual award.

Counsel for the State argued that there is no materia
on record for this Court to determ ne conpensation and the
remand may be useful for the  claimants thenselves. He
however. reluctantly indicated his own estimate of the
mar ket value in the event of this Court giving a quietus to
the litigation.

It seenms to us that this s not a case ot no
evidence. This is a case of both relevant and irrelevant
evidence m xed up together. We nust exclude the irrelevant
and exaggerated claim The claimants have not justified the
award generously given by the District Judge. Rs. 85,000 per
acre appears to be on the high side as against the award Ex.
A.5. In the first place, Section 4 notification concerned in
that Award was dated 16 February [978. 1t was alnbst a year
after the notification in these cases. Secondly, the lands
therein were close to the town of Karinrtagar. The situation
is not simlar in this case. Here the lands are 3 " kns awy
from Karimagar town. It is in this background 1 we  have
careful ly considered the rough estimtes given by counsel on
both sides. W have al so exanm ned the relevant material. A
distance of 3 kms froma growing town of District
headquarters should not however. make a world of difference.
W are of opinion that the conpensation at the rate of
Rs. 25,000 per acre regardless of categorisation “would be
sufficient to nmeet the ends of justice. It is needless to
state that the claimants are entitled to mandatory solatium
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at 30 per cent and also statutory interest.

In the result, we allow these appeals and set aside the
judgrments of the High Court and District Judge. There shal
be an award in terms as indicated above. In t he
ci rcunst ances of the case, we nake no order as to costs.

M L. A Appeal s al | owed.




