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The following Order of the Court was delivered: Delay Condoned.

By nmeans of a petition under Article 226 of the Constitution, the
petitioners chall enged Sections 2 and 7 of the Oissa Freedom of Religion
Act, 1967 (for short "the Act") and Rules 4 and 5 of the Orissa Freedom of
Rel i gion Rules, 1989 (for short "the Rules"). The petition was di sm ssed by
the Orissa H gh Court. It is against the said order and judgnent, the
petitioners are before us by nmeans of ‘this special |eave petition

It may be noted that this Act has been held to be a valid piece or
| egislation by this Court in Rev. Stainislaus v. State of Madhya Pradesh
and Ors., AIR (1977) SC 908 wherein it has beenheld as under

"19. W have no doubt that it is in this sense that the word ’'propagate’
has been used in Article 25 (1), for what the Article grants is not the
right to convert another person to one’s own religion, but to transmt or
spread one’s religion by an exposition of its tenets. It has to be
remenbered that Article 25 (1) guarantees "freedom of conscience" to every
citizen, and not nerely to the followers of one particular religion, and
that, in turn, postulates that there is no fundanental right to convert
anot her person to one’s own religion because if a person purposely
undertakes the conversion of another person to his religion, as

di stingui shed fromhis effort to transmt or spread the tenets of religion
that would inpinge on the "freedom of consci ence" guaranteed to all the
citizens of the country alike."

Referring to Article 25 of the Constitution of India, it was observed that

Y VWhat is freedomfor one, is freedomfor the other, in equal neasure,
and there can therefore, be no such thing as a fundanmental right to convert
any person to one’s own religion."

Learned counsel appearing for the petitioners, however, before us sought to
assail sub-rule (3) of Rule 5 of the Rules which has been inserted by a
Notification No. 63286 dated 26.11.1999. The inpugned judgnment does not
show that the vires of the aforenentioned provision was specifically
nooted. Before the H gh Court, the principal argunent advanced on behal f of
the petitioners was that the said Rules are ultra vires the rul e-nmaking
power contained in Section 7 of the Act. The High Court has dealt with the
matter in paragraph 5 of its judgnent. We have al so perused the witten
submi ssions filed by the petitioners before the H gh Court, but we do not
find any specific ground questioning the said Rule other than nmentioned

her ei nbefore was rai sed before the Hi gh Court. Furthernore, the question as
to whether a rule is ultra vires or not, nust be adjudged having regard to
public order in mnd. Had such a contention been raised, the State would
have justified the making of the order, inter alia, on the ground of
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mai nt enance of public order. Such contention therefore, cannot be pernmitted
to be raised for the first tine before this Court.

Merely because an inquiry is contenplated under Rule 5, it does not ipso
facto make the Rule invalid. W, therefore, do not find any nerit in the
speci al leave petition. It is, accordingly, dismssed.




