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S. Rajendra Babu, J. & S.N Phukan, J.

JUDGVENT:

RAJENDRA BABU, J.

By an order made on-July 6, 1996, this Court finalised
the scheme of rehabilitation of Ashok  Paper MIlls in
Dar bhanga in State of Bihar. However, that schene coul d not
be given effect to due to one reason or the other and this
Court on April 26, 1999 considered various aspects of the
matter and nade an order on |I.A-No.13 in WP (G No.
174/ 91.

After considering the various circunstances, this Court
directed that State of Bihar shoul d stand guarantee for the
supply of four diesel generating sets to the tune of ' three
crores so that the difficulty in getting the power supply
woul d stand obviated and the conpany should give the
proposal to the State of Bihar in that regard upon which
appropriate orders should be passed by the Government. It
was specifically noticed that the petitioner union, /though
was all along prepared to enter into the agreenent but sone
how it could not be done but subsequently another registered
union, viz., Ashok Paper MIls Mazdoor —Panchayat Union
entered into an agreenent. This Court stated on the
agreenment entered into wth the latter Union in the
followi ng terns

Wthout delving into the question as to whether
the Kangar Union itself did not participate in the
proceedi ngs and did not enter into an agreenent or the Union
was prevented by sone other process since a registered Union
has already entered into an agreenment and the such Union has
menbership of 243, we think it appropriate to hold that the
said agreenent would be valid agreement for the purpose  of
i npl enentati on of the schene. But at the sane tine, we also
grant an opportunity to Kangar Union to enter nto an
agreenment with the same ternms which has al ready been entered
into by the other Mazdoor Panchayat Union and this may be
done within a period of four weeks fromtoday and if such an
agreement is entered into within this period then this wll
be in accordance with the terms of the schene itself.

If, however, Kangar Union does not enter into any
agreement within four weeks fromtoday then they cannot
conplain of other wunion having already entered into the
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terns with the Conpany and the individual nmenbers of the
Union those who are interested in abiding by the agreenent
already entered into by the other Union can do so on their
own and this should be also in accordance with the schene
that has been approved by this Court.

Thereafter a review petition was filed questioning the
correctness of this order. However, that review petition
st ood di smi ssed.

It is the contention of the Petitioner that under the
schene finalised by this Court on 6.7.96, clause 1.4 has not
been inplemented in the true spirit thereof; that the
take-over, though was originally stated to be from 18. 8. 97,
subsequently the nonitoring commttee fixed the date to be
26.12.1997, even -so wthin six nmonths thereof, the work
force has not been-absorbed by NCFL nor entered into a
tripartite agreenent between the workers union, Governnent
of Bihar ‘and NCFL much | ess any of the past liabilities have
been di scharged,; that the NCFL has also not paid workers
their nonthly salary @50%of their |ast earned salary of
the nonth when production was not term nated; that, Shri
Umadhar Prasad Singh informed that he was agreeable to sign
the agreenment provided sone changes are nade in the draft
tripartite agreenent;  that the suggestions made by himwere
di scussed by the nonitoring conm ttee, - found to be
reasonabl e and should be included in the tripartite
agr eement ; that no such agreenment was entered into but on
the other hand an agreenent has been entered into wth
another union; that a secret letter was sent by the Labour
Conmi ssioner on My 4, 1998 stating that the said Shr
Umadhar Prasad Singh, President of the Petitioner union has
been adopting an attitude of non-cooperation and was taking
an aggressive stand, though there was nerit in the ' claim
made by himin regard to fixation of wages which should be
covered by the prescribed norns of industry based’ on the
| ength of servi ce, experi ence, technical know edge,
acqui sition of skills and if unskilled then the know edge of
the work which the worker had acquired during the course of
work; that a menorandum of tripartite agreement was arrived
at by NCLF and, on behalf of the workmen, by the Ashok Paper
MIlls WMazdoor Panchayat Union on May 20, 1998 had al nost
surrendered their normal clainms of workmen for which the
Petitioner union has been fighting all along; that the said
agreenment was entered into by nmaneuvers of the managenent of
NCLF and, therefore, we should not take note of the sanme but
give effect to clause 1.4 of the schene finalised by this
Court independently.

Whether there is any merit or none in the argunments on
behal f of the applicant in I.A No.13, it is not possible for
us to go back on the order nade by this Court on 26.4.1999
and the order nmade on the review petition. Though Ms.
Indira Jaising, |earned senior counsel appearing for the
applicant, very strenuously and forcefully submtted that
the order made by this Court on 26.4.1999 is only an
interlocutory order, we do not think that it would be
correct to state so because the specific manner in which the
schenme had to be inplenented has been considered by this
Court in the aforesaid order. The very argunments advanced
before wus now had been raised in the review petition but
rej ected. Therefore, we reject this contention t oo.
However, we nake it clear that any of the worknman who is a
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menber of the Petitioner union nay also be permitted to join
the work in the NCFL on the terms and conditions stated
under the nmenorandum of tripartite agreement to which
ref erence has been made by this Court in the orders adverted
to above, if such claimis nmade within a period of one nonth
fromthe date of this order.

Interim Application No. 8/2000 in1.ANos.3 & 5 in
Interlocutory Application No. 13 has also been filed
seeking to restrain Shri Umadhar Prasad Singh and his
associ ates and/or agents frominterfering or obstructing in
the reopening/rehabilitation of Ashok Paper MIIs Ltd. and
free ingress and egress of personnel of the MII and
noverent of goods inside and outside of the nmill and to give
direction to all the persons and concerned agencies for the

i mpl ementation of the scheme. It is now brought to our
notice that the nills have started functioning and,
therefore, it is not appropriate to pass any order on this

relief at this stage. So far as the other relief sought for
as to co-operation of other agencies is concerned, it is not
clear as to what relief the applicant wants and in respect
of whom without which no appropriate direction can be
granted by this Court. Therefore, this relief also cannot
be granted at this stage and in the manner sought for. This
application shall stand disposed of accordingly.




