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PETI TI ONER
VEDI CAL COUNCI L OF INDI A & ANR

Vs.

RESPONDENT:
THE STATE OF RAJASTHAN & ANR

DATE OF JUDGVENT: 15/ 01/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
1996 AI'R 2073 JT 1996 (1) 634
1996 SCALE (1)634

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard |earned counsel ~for the appellant -
Medi cal Council of India as well as |earned counsel for the
first respondent. The second  respondent has been avoiding
service of notice and, therefore, we had passed an order on
January 8, 1996 that the notice must be deened to have been
served on him The only question is: whether the second
respondent is entitled to practise as registered nedica
practitioner? Admttedly, the second respondent has done his
M Sc. (Medical Bio-Chenistry). He joined as Denonstrator and
thereafter becane Professor in the Department of Bio-
Chem stry. He, on 31.7.73, sought to have his nane
registered with the State Medical Register. Wen he was not
allowed to practise Medicine on the basi's of t he
above qualifications, he filed a wit wpetition in the
H gh Court. The | earned single Judge in Cvil WRP:No.1169/81
by an order dated February 3, 1992 allowed the wit petition
and directed the appellant to enroll him . as Medica
Practitioner on the State Medical Register. An appeal filed
against the said order in Special appeal No.179/1995 was
di smissed vide order dated February 15, 1995 by the
Di vision Bench of the H gh Court. Thus, this appeal by
speci al | eave.

Section 2 (f) of the Indian Medical Council Act, 1956
(for short, ’'the Act’) defines "Medicine" neans nodern
scientific nedicine in all its branches and includes surgery
and obstetrics, but does not include veterinary medicine and
surgery. Secti on 2(h) def i nes "Recogni sed Medi ca
Qualification" to mean any of the nmedical qualifications
included in the Schedule and Section 2(d) defines "Indian
Medi cal Register" to nmean nedical register maintained by the
Council. Though M Sc. (Bio-Chenistry) is included in
the Schedul e, but unless the second respondent has qualified
hinself in Medicine, he is not eligible to be registered as
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Medi cal practitioner. Section |5(1) of the Act says that
subject to the other provisions contained in this Act the
medi cal qualifications included in the Schedule shall be
sufficient qualification for enrol nent on any State

Medi cal Regi ster
" 26

. Section 26 postul ates thus:
Regi stration

addi ti ona

of
qualification. (1)

If any person whose nane is

entered in

the | ndi an Medica

Regi ster obtains any title

or ot her

qualification for proficiency

sci ence,

public heal th or nedicine

di pl oma

in sanitary
whi ch

nmedi ca

shal | on
made in
prescri bed

to have

such~ ot her

or other

is a . recognised

qual ification he
application

this behalf in the
manner be “entitled
an entry stating
title, diploma
qualification nade

agai nst his nane in the
I ndi an Medi cal Regi ster either
in substitut666ion for or in

addi tion
previously
(2) The

to any entry
made.

entries in respect
of any such

person in-a State

Medi cal Register shal |l be

altered in

accordance wth

the alterations ntade in the
I ndi an Medi cal Register."

It would thus be
MB.B.S. as prinmary

clear that the basic qualification of
qualification is a pre-condition for a

candi date for being registered in the State Medical Register
mai ntai ned by the State Board. The second respondent does

not

cannot

have the basic

qualification

be considered to be a

practising as a Medical Practition
commtted obvious error

t hus

petition and
a Medica

his M Sc.

(Bi oCheni stry)

basi c qual i fication for
er. ~The H-gh Court has

in al | ow

ng the wit

directing the appellant to register himas
Practitioner.

The appeal is accordingly allowed. No costs.




