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PETI TI ONER
SHI V SARUP GUPTA

Vs.

RESPONDENT:
DR, MAHESH CHAND GUPTA

DATE OF JUDGVENT: 30/ 07/ 1999

BENCH
V.N. Khare, R C Lahoti.

JUDGVENT:

R C. Lahoti, J.

The appel | ant , a_~ tenant in a residentia
acconmmodat i on has sought for special |eave to appeal feeling
aggrieved by an order of the H gh Court of Delhi which has
in exercise of jurisdiction conferred by Section 25-B (8) of
Del hi Rent Control / Act, 1958 alloweda civil revision and
directed the appellant tc be ejected from the sui t
acconmmodat i on reversing an order of Additional Rent
Controller, Delhi dismissing thelandlord s application for
recovery of possession of the suit prem ses on.the ground
specified in clause (e) of the proviso to sub-section (1) of
Section 14 of Delhi Rent Control Act, 1958 (hereinafter the
Act, for short).

Leave granted.

The suit premses are (situated at D 219, Defence
Col ony, New Del hi . The building. has two floors and a
Barsati . The accomopdation in —each of the  two 'floors
consi sts of two bathroons, two bedroons, a study room a
gl azed verandah, a draw ng-cumdining roomand-a kitchen.
There is a garage on the ground floor and a servant room on
the Barsati fl oor. The landlord is occupying the ground
floor. In July, 1978 the first floor and the Barsati were
let out by the landlord to the tenant -appellant for
residential purpose. There was sone controversy whet her one
roomof the suit prem ses had forned part of the tenancy or
was illegally encroached upon and taken possession of by the
t enant . However, that controversy is over and the parties
bef ore us have proceeded on assunption that the.. prem ses
in occupation of the tenant are all included in the-tenancy.

The | andl ord-respondent is a practising doctor
presently about 78 years of age. |In January, 1988 when the
proceedings for eviction were initiated, the famly of the
| andl ord consisted of hinself, his wife, a sgn Munish (also
a practising doctor), daughter-in-law and a grand son. The
| andl ord has three other sons, namely, Dr. Sunil CGupta, Dr.
Ani|l CGupta and Shri Deepak Gupta. Dr. Anil Gupta and one
nore - two sons are non-resident Indians settled abroad.
The third one has his own business and is resi di ng
separately from the father. The need pleaded in the
application for eviction was that the accommpdation on the
ground fl oor in possession of the landlord was not
sufficient to meet his and his famly's residentia
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requirenent. The landlord had a nmother-in-law, suffering
fromvarious ailnents and was practically a dependent on the
son-in-law, a doctor by profession. The two doctors in the
famly needed sone acconmmpdation as a part of their
residential unit for attending to the patients who visited
them either in energency or with previous appointnent at
timngs other than the fixed hours of the clinic which was
being run at 2544, Sir Syed Ahned Road, Darya Ganj, New
Delhi in a part of a house belonging to Joint Hndu Famly
of the landlord which had many other nmenbers as well.
Undi sputedly, the joint famly house is a conmer ci a

property and the portions other than the one occupi ed by the
| andl ord for clinic are in possession of the tenants,

Admittedly, there is a house property situated at
C- 217, Sarvodya Encl ave, New Del hi. The house there stands
on a plot belonging to the wife of the Iandl ord and had come
up sone time in the year 1986. Eversince the date of °’
construction and also at the time of initiation of the
present . ‘proceedings it was in occupation of a tenant and
hence not available to the'landlord or his wife for their
resi dence. Before the Rent Controller, the plea taken and
sought to be substantiated by sone evidence by the I|andlord
was that the landlord’ s wife had executed a will whereby the
Sarvodya Enclave /property was proposed to be bequeathed to
Dr. Anil Gupta, the NRI son and it is he who had invested
his own funds in constructing the property.

Duri ng the pendency of the proceedings  before the
Rent Controller, the nother-in-law of the landlord expired.

The wife of the landlord also died. So far. as the
requirenent of the landlord by reference to the need of the
nother-in-law and of the wife as a nmenber of the family, is

concerned, has cone to an end.

The | earned Additional Rent Controller held that the
landlord was the owner of the(suit prem ses and that the
purpose of the letting was residential one. However, on the
solitary ground for ejectnment, he held the alleged need of
the landlord to be not bonafide. He further held that
consequent upon the death of the nother-in-law and the wife
of the landlord, the accompdation in possession of the
| andl ord was sufficient to satisfy his requirement and
therefore it <could not be held that the |andlord was
bonafidely in need of any additional accombdation. The
| earned Additional Rent Controller was al so inpressed by an
admi ssion of the | andl ord-respondent made in his~ statenent
that the Sarvodya Enclave property if available to the
| andl ord woul d have been sufficient to neet his requirenment.
The death of the landlord’s wife in whose nane stood the
property was a subsequent event having inpact- on the
avail ability of the said accommpdation to the Ilandlord for
satisfying his alleged need. |In view of these findings the
Additional Rent Controller has by order dated 24.8.1995,
di sm ssed the application for eviction

The landl ord preferred a revision to the H gh Court.
The landlord also nmoved an application styled as one under
Order 41 Rule 27 read with section 151 of the CPC inviting
the attention of the High Court to the effect of the death
of his wife Sushila Devi on 13th January, 1995 and annexing
with the application copy of a registered will dated 13th
June, 1994 executed by late Snt. Sushila Devi. By the said
will Snt. Sushila Devi has bequeathed her house property
no. C-217, Sarvodya Enclave in favour of her four sons
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subject to Dr. Anil CGupta being reinbursed by the sons for
Rs. 2 lacs, the anpbunt spent by himon construction over
the said property. The application proceeded to state that
it was a material evidence to decide the controversy between
the parties and so the evidence deserved to be taken on
record and the petition disposed of after taking the said

evi dence into consideration. Apart fromthe copy of the
registered will, the copies of the | ease deed dated 12.7.78
of t he pl ot in favour of the deceased, and the

letter-cumorder fromthe DDA dated 29.8.1996 intinmating
mutation of plot/property number C217, Sarvodya Encl ave in
favour of the four sons in place of their deceased nother
|ate Sushila Devi were also filed. The application was
opposed on behalf of the tenant. It appears that the High
Court heard the final’™ argunents. By the inpugned order

the revision filed by the landlord has been allowed and
eviction of the tenant ordered recording a finding of the
prem ses in occupation of the tenant being needed bonafide
for the residence of the landlord and his famly. The wll
dat ed 30t'h June, 1994 executed by late Sushila Devi filed
before the H'gh Court along with the application for
addi ti onal evidence by the landlord has been taken into
consi deration by the H gh Court though the application does
not appear to have been formally allowed and the docunents
annexed therewith’ were not fornmally 'taken on record and
admtted - muchless proved - in evidence.

Before this Court, Ms. Syamla Pappu, the |earned
seni or counsel for the tenant-appellant has submitted that
the H gh Court has committed a jurisdictional error in
reversing the findings of facts recorded by. the Additiona

Rent Controller. The jurisdiction so exercised by the Hi gh
Court is not one vested in it by sub-section (8) of  Section
25B of the Act. The |earned  senior counsel | further

submitted that the findings of act arrived at by the | earned
Additional Rent Controller were -based on evidence and
reasonably arrived at; there was no occasion to interfere
with and reverse the same. The |earned senior counsel also
submtted that the H gh Court has comritted a serious
jurisdictional irregularity by taking into consideration the
documents filed for the first time by the landlord before
the Hgh Court wthout formally admtting the sanme in
evidence and wthout affording the tenantappell ant an
opportunity of rebutting the additional evidence.

Shri Arun Jaitley, the |earned senior counsel for
the | andl ord-respondent has supported the order of the High
Court . He submitted that the docunents placed before the
Hi gh court by the landlord along with his application nerely
i ntended a subsequent event to be brought to the notice of
the High Court. The docunments were of undoubted veracity.
He further submitted that the ultimate finding arrived at by
the Hi gh Court would not be dislodged even if the docunents
acconpanyi ng the application wer e excl uded from
consideration. At ' the end submitted Shri Jaitley that the
finding arrived at by the High Court was the only finding
that co”l d have been reasonably arrived at fromthe materia
available on record and hence the conclusion arrived at by
the Additional Rent Controller being not one ’'according to
law within the meaning of Section 25-B (8) was rightly set
aside by the H gh court, in any case the present one was not
a fit case for the exercise of jurisdiction under Article
136 of the Constitution, persuasively appeal ed the |earned
seni or counsel
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Section 25-B of Del hi Rent Control Act, 1958 finding

its place in Chapter Il11-A of the Act was inserted into the
body of the nain Act by Act No .18 of 1976 with effect from
1.12.1975. It provides for a special procedure to be

followed for the disposal of applications for eviction on
the ground of bona fide need. Cbviously, this ground for
eviction of the tenant has been treated on a footing
different fromthe one on which other grounds for eviction
of the tenant stand. Section 25-B is a self-contained
provision in the sense that remedy against an order passed
by the Rent Controller thereunder is also provided by that
provision itself. Sub-section (8) provides that no appea
or second appeal shall |ie against an order for the recovery
of possession of any prenises nade by the Controller in
accordance with the procedure specified in Section 25-B
provided that the High Court may, for the purpose of
satisfying itself that an order-made by the Controller under

this section is according to law  (or not), call for the
records of the case and pass such order in respect thereto
as it thinks fit’. The phraseology of the provision as

reproduced hereinbefore provides an interesting reading
pl aced in juxtaposition wth the phraseol ogy enpl oyed by the
Legislature in drafting Section 115 of the Code of Cvi

Pr ocedure. Under the latter provision the exercise of
revisional jurisdiction of the H gh Court is «circunscribed
by the subordinate court having conmtted one of the three
errors, nanmely (i) having exercised jurisdiction not vested

in it by law, ‘or (ii) having failed to exercise a
jurisdiction so vested, or (iii) having exercised its
jurisdiction with illegality “or material irregularity.

Onder the proviso to sub-section (8) of Section 25-B, the
expression governing the exercise of revisional jurisdiction
by the Hgh Court is 'for the purpose of satisfying if an
order made by the Controller is according to Ilaw. The
revisional jurisdiction exercisable by the H gh Court under
Section 25-B (8) is not so limted as is under Section 115
CPC nor so wde as that of an Appellate Court. /The Hi gh
Court cannot enter into appreciation or re-appreciation of
evidence nerely because it is inclined to take a different
view of the facts as if it were a court of facts. However ,
the Hgh Court is obliged to test the order of the Rent
Controller on the touchstone of "whether it is according to
| aw . For t hat limted purpose it nmay enter into
re-appraisal of evidence, that 1is, for the purpose  of
ascertaining whether the conclusion arrived at by the Rent
Controller is wholly wunreasonable or is one that no
reasonabl e person acting with objectivity could have reached
that conclusion on the material available. Ilgnoring the
wei ght of evidence, proceeding on wong prenise of law or
deriving such conclusion from the established facts as
betray the | ack of reason and/or objectivity would render
the finding of the Controller 'not according to law 'calling
for an interference under proviso to sub-Section (8) of
Section 25-B of the Act. A judgnent |leading to m scarriage
of justice is not a judgnent according to law. [See; Sarla

Ahuja Vs. United India Insurance Co . Ltd. -(1998) 8 sSCC
119 and Ram Narain Arora Vs. Asha Rani and Ors. - (1999) |
SCC 141.]

A perusal of Section 14 of the Act shows that the
| aw has i nmposed restrictions on the recovery of possession
of any premses by landlord froma tenant notwi thstanding
any |law or contract to the contrary. However, an order for
recovery of possession is permssible on one or nore of the
speci fied ground®. One such ground is the premses let for
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resi denti al purposes being required bona fide by the
| andl ord for occupation as residence for hinmself or for any
menber of his fam |y dependent on him Wat is a bofta fide
requirement is not defined in the Act. The words 'need’ and
"require’ both denote a certain degree of want with a thrust

wi t hi n demandi ng fulfilment. "Need’” or ’requirenent’
qualified by word 'bonafide’ or 'genuine’ preceding as an
adjective - is an expression often used in Rent Contro
Laws. ’'Bonafide or genuine need’ of the landlord or that

the landlord 'genuinely requires’ or "requires bonafide" an
accommodati on for occupation by or use for hinmself 1is an
accepted ground for eviction and such expression is often
enpl oyed by Rent Control [egislation draftsman. The two
expressions are interchangeable in practise and carry the
sane meani ng.

Chanbers 20th Century Dictionary defines bonafide to

mean 'in good faith : ~genuine . The word ’'genuine neans
"natural ; ‘not spurious; real: pur e: sincere’. In Law
Dictionary, Mzley and Wit 1ley define bonafide to nean
"good faith, wthout fraud or deceit’. Thus the term

bonafide or genuinely refers to a state of nm nd.
Requirenment is not a nere desire. The degree of intensity
contenplated by "requires’ is nuch nore higher than in nere
desire. The phrase 'required bonafide' is suggestive of
legislative intent that a nere desire which is outcone of
whim or fancy is not taken note of by the Rent Contro

Legislation. A requirenent in the sense of felt need which
is an out come of a si ncere, honest desire, in
contra-distinction with-a mere pretence or pretext to ev.ict
a tenant, on the part of the landlord claimng to occupy the
prem ses for hinself or for any nenber of the famly would
entitle himto seek ejectnent of the tenant. Looked at from
this angle, any setting of the facts and circunstances
protrudi ng the need of |andlord and its bonafides would be
capable of successfully withstanding the test of objective
determ nation by the Court. The Judge of facts should place
hinmself in the armchair of the l'andlord and then  ask the
guestion to hinsel f-whether in the given facts substantiated
by the landlord the need to occupy the premises can be said
to be natural, real, sincere, honest. If the answer be .in
the positive, the need is bonafide. The failure on the part
of the landlord to substantiate the pl eaded need, or, in a
gi ven case, positive material brought on record by the
tenant enabling the court drawing an inference that the
reality was to the contrary and the landlord was nerely
attenpting at finding out a pretence or pretext for getting
rid of the tenant, would be enough to persuade the Court
certainly to deny its judicial assistance to the |andl ord.
Once the court is satisfied of the bonafides of the need of
the landlord for prem ses or additional prenises by -applying
obj ective standards then in the matter of choosing out of
nore than one acconmpdati on available to the landlord his
subj ective choice shall be respected by the court. The
court would permt the landlord to satisfy the proven need
by choosi ng the accomodati on which the |landlord feels woul d
be nmost suited .for the purpose; the court would not in such
a case thrust its own wi sdom upon the choice O the |andlord
by holding that not one. but the other accommopdati on mnust

be accepted by the landlord to satisfy his such need. In
short, the concept of bonafide need or genuine requirenent
needs a practical approach instructed by realities of Ilife.
An approach either too liberal or two conservative or

pedanti c rmust be guarded agai nst.
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The availability of an alternate accomobdation wth
the landlord i.e. an accommodati on other than the one in

occupation of the tenant wherefrom he is sought to be
evicted has a dual relevancy. Firstly, the availability of
anot her accommodation, suitable and convenient in al

respects as the suit accommodation, nmay have an adverse
bearing on the finding as to bonafides of the landlord if he
unreasonably refuses to occupy the available premises to
satisfy his alleged need. Availability of such circunstance
woul d enable the Court drawi ng an inference that the need of
the landlord was not a felt need or the state of mnd of the
| andl ord was not honest, sincere, and natural. Secondly,
anot her principal ingredient of clause (e) of sub-section
(1) of Section 14, which speaks of nonavailability of any
ot her reasonably suitable residential accommpdation to the
I andl ord, would not be sati sfied. Wer ever anot her
residential accompdation is shown to exist as available
than the court” has to ask 'the landlord why he is not
occupyi ng such other avail abl e accomobdation to satisfy his

need. The landlord mmy convince the court that the
alternate residential accommodation though available is
still of no consequence as the sanme is not reasonably

suitable to satisfy the felt need which the landlord has
succeeded in denonstrating objectively to exist. Needless
to say that an alternate accommobdation, to entail denial of
the claim of the /landlord, nust be reasonably suitable,
obviously in conparison with the  suit accomodat i on
wherefromthe I andlord is seeking eviction. Conveni ence and
safety of the landlord and his famly nmenbers woul d be
rel evant factors. Wile considering the totality of the
circunstances, the court may keep in view the profession or
vocation of the landlord and his fam |y nmenbers, their style
of living, their habits and the background wherefrom they
cone.

A few decided cases apposite to the point may be
referred. A Division Bench of Madhya Bharat H gh Court in
Motilal Vs. Badrilal - ILR 1954 MB 1. interpreted clause
(g) of the Madhya Bharat Sthan N yantran Vi dhan Sanvat, 2006
where-under a landlord was entitled to eject atenant if he
"really needs a house for hinmself and he possesses no ot her
acconmodati on bel onging to himel sewhere”. It was hel d that
the landlord was nade the sole arbiter of hi s own
requirenents but he nust prove that he in fact wants and
genui nely intended to occupy-the prem ses. ~H's claim would

no doubt fail if the Court cane to the conclusionthat the
evi dence of "want" was unreliable and that the |andlord did
not genui nely intend to occupy the prem ses. As to

alternative accommpdation disentitling the landlord to the
relief of possession it was held that it nmust be reasonably
equivalent as regards suitability in respect to t he
accommodati on he was claimng. This statement of | aw was
cited with approval before a Full Bench of the H gh Court of
Madhya Pradesh in Dampbdar Sharma & Anr. Vs. Nandr am
Deviram- AIR 1960 MP 345, Pandey, J. recording the
nmajority opinion enphasised the distinction between the
expr essi ons ' genui nel y requires’ and "reasonably
requi res’ and said: -

"It is wong to say that "genuinely requires"” is the

sane as "reasonably requires". There is a distinction
between the two phrases. The former phrase refers to a
state of mind; the latter to an objective st andar d.
"CGenui ne requirement"” woul d vary accordi ng to the

i di osyncrasy of t he i ndi vi dual and t he time and
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circunstances in which he lives and thinks. Reasonable
requi renent belongs to the "know edge of the |aw' and neans
reasonable not in the nmind of the person requiring the
accommodati on but reasonabl e according to the actual facts.
In my opinion, in this part of Sec.4(g), the landlord is
made the sole arbiter of his own requirements but he nust
prove that he, in fact, wants and genuinely intends to
occupy the premises. His claimwould no doubt fail if the
Court came to the conclusion that the evidence of "want" was
unreliable and that the landlord did not genuinely intend to
occupy the prem ses".

As to inpact of availability of another vacant
accommodation with the landlord it was held in Danodar’s
case (supra) that it nust satisfy the test of suitability
for satisfying the need of the plandl ord.

The abovesai d Full Bench decision of the H gh Court
of Madhya Pradesh was cited w th approval before this Court
in Saryat's TJ3. Vs. Nerai Chand 1965 JLJ 973 (SO

In M M QasimVs.  Manohar Lal Sharma - AR 1981
SC 1113 this Court has held (vide para 18) that the |andlord
does not have an unfettered right to choose the prem ses but
nerely showing that the landlord has 'some other vacant
prem ses in his possession may not be sufficient to negative
the landlord’s claim if the vacant prem ses were not
suitable for the purpose for which herequired the prenises.
This Court cautioned that the Court rmust understand and
appreciate the relationship between the legal rules and
necessities of life.

In Ram Pass Vs. Ishwar Chander and Ors - Al P 1988
SC 1422 this Court has held that:-
" the need of the landlord should be genuine and
honest, conceived in good faith; and that, further, the
court rmust also consider it reasonable to gratify that need.
Landl ord's desire for possession, however honest it night
otherwi se be, has inevitably a subjective elenent in it and
that, that desire to becone a "requirenment” in |aw nust have
the objective elenent of a "need". It nmust —also be -su”h
that the court considers it reasonable and, therefore,
eligible to be gratified. |In doing so, the court nust take
all relevant circunmstances into consideration so that the
protection afforded by lawto the tenant is not rendered
merely illusory or whittled down".

In Sarla Ahuja Vs. United India Insurance Co:Ltd.
- 1998 (8) SCC 119 this Court has held that the Rent
Control |l er should not proceed on the assunption “that the
landlord' s requirement is not bonafide. Wen t”~e l[andlord
shows a prima facie case a presunption that the requirenent
of the landlord is bonafide is available to be drawmn. It is
not for the tenant to dictate terns to the landlord as to
how el se he can adjust hinmself w thout giving possession of
the tenanted prenises. Wiile deciding the question of
bonafi des of the requirement of the landlord, it is ’'quite
unnecessary to nmake an endeavour as to how el se the | andl ord
coul d have adjusted hinself.

In Prativa Devi (Snt) Vs. T.V. Krishnan, 1996 (5)
SCC 353 this court has held that in considering the
availability of alternative accomrmpdation, not availability
nerely but al so whether the | andlord has the legal right to
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such accommodati on has to be consi dered.

Reverting back to the case at hand, the | andlord has
been living on the ground floor of the Defence . Col ony
house. It was conceded at the Bar that as on the day the
famly of the landlord consists of the landlord hinself (a
practising doctor), his son (again a practising doctor), the
daughter-in-law and two grand children who are gradually

growing in their age. Looking at the size of the famly,
availability of three bed roons in the premses .in which
the landlord may live, is a requirenment which is natural and
consistent with the sense of decency - not to talk of

confort and conveni ence. ' There is nothing unreasonable in a
famly wth tw practising doctors as nenbers thereof
needing a roomor two or a roomw th a veranda to be used as
a residentialclinic divided into a consultation roomand a
wai ting place for the patients.. A drawing room a Kitchen,

a living room and a garage 6 are bare necessities for a
confortable living. The | andl ord has been living in Defence
Col ony locality for nore than 35 years. The first floor

which was let out to the tenant -in the year 1978 as being an
accommodation surplus wth the |andlord has with the | apse
of time becone a necessity for occupation by the I|andlord
and his famly nmenbers. More than ten years by now have
been lost in litigation. The death of the wfe of the
| andl ord, and the death of the |andlord s nother-in-law, are
events which have hardly any bearing on the case of felt
need of the landlord. The need as pleadad and proved by the
l andl ord is undoubtedly natural,. sincere and  honest and
hence a bonafide need. Thereis no material avail able on
record to doubt the genuineness of such need. It  continues
to subsist in spite of the two deaths.” It is not the case
of the tenant - appellant that while seeking eviction of the
tenant the landlord is noved by any ulterior nmotive or is
guided by some other thing in his mnd. It will be nost
unr easonabl e to suggest that the landlord nmay continue to
live on the ground floor of the Defence Col ony house and
sonme nenbers of the family nay nove to Sarvodaya Enclave
House if the whole famly cannot be conveniently and
confortably accommpdated as one unit in the Defence Colony
house. It would be equally unreasonable to suggest that the
entire famly must shift to Sarvodaya Enclave house which is
admttedly situated at a distance of about 7-8 kil oneters
from Defence Colony. The landlord and his fanily are used
to living in Defence Colony where they have devel oped
friends and acquaintances, also famliarity wi-t h t he
nei ghbour hood- and .the environment. The patients usually
visiting or likely to visit the residential  clinic  know
where their doctor would be available. Shri Arun Jaitl ey,
| earned seni or counsel for the respondent, has very rightly
submitted that it could not have been the intendment of the
Rent Control Law to conpel the landlord in such facts and
circunmstances to shift to a different house and |ocality so
as to permt the tenant to continue to live in the tenanted
prem ses. If the landlord wishes to live with confort in a
house of his own, the | aw does not command or conpel him to
squeeze hinself tightly into | esser prem ses protecting the
tenant’s occupancy. In addition, we find that on the date
of the initiation of the proceedings, Sarvodaya Encl ave
property was belonging to the wife of the landlord or to one
of his sons resident abroad and was in actual occupation of
a tenant. On the death of the wife of the landlord if any
one of the two wills (one which was in existence at the tine
of initiation of the proceedings or the one, which appears
to have been subsequently executed by the landlords’ wfe
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and filed before the H gh Court) was to be given effect to
then the ownership in the property has passed on to one son
or jointly to four sons of the landlord. |If the will itself
is excluded from consideration as not proved then also the
ownership in the property has passed on to the four sons
jointly. Sarvodaya Encl ave property does not belong to the
landlord and is not available for his occupation as an
owner. To these facts the applicability of law laid dow in
Prativa Devi’'s case (Supra) is squarely attracted. In our
opinion, the availability of Sarvodaya Encl ave property is
not of any rel evance or germane to determ ning the need and
the bonafides of the need of the landlord. W are not
therefore inclined to attach any weight to the application
for additional evidence filed by the landlord before the
H gh Court though we agree with the | earned counsel for the
tenant - appellant that the H gh Court was not justified in
taking into consideration the contents of the wll w thout
formally ~admitting the sanme iin evidence and affording the
parties opportunity of adducing evidence in proof and
di s- proof' thereof.

For the forgoing reasons, we are of the opinion that
the High Court didnot commt any jurisdictional error in
reversing the order ‘of the Rent Controller and uphol ding the
landlord’s claimfor eviction. Inspite of excluding from
consi deration, the docunments’ which wereproposed to be filed
by the landlord on the record of the H gh Court, the
ultimate finding of the Hi gh Court isliable to be upheld.
On the mterial available onrrecord, the only concl usion
whi ch coul d have been drawn is the one drawn by the High
Court. The order of the Rent Controller was not according
to law and was, therefore, rightly set aside.

The appeal is dismissed. The tenant appellant is
however granted six nonths time to vacate the prenises
subject to filing usual undertaking wthin a period  of one
nonth on the affidavit of the appellant to deliver vacant
and peaceful possession over the prenmises to the | andl ord at
the end of the extended time and in between regularly paying
the rent. Costs as incurred.




