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ACT:

Constitution of India, 1950, Articles 73(1)(a), 239(1), 240
and 264(4)--dependi ng on whether |icence was granted before
or after liberation of Goa--C assification, if valid.
Constitution of India, 1950, Art.  32--Grant of inport
licence--Petitioner not challenging the wvalidity of the
Statute or statutory orders--Wong application of law, if a
vi ol ati on of fundanental right-.

Constitution of India, 1950, Articles 73(1)(a), 239(1), 240
and 246(4)--Union Territory, admini st ration of = - Uni on
Gover nnent , i f can i ssue executive directions to
Admi ni strator.

CGoa, Daman and Diu (Adm nistration) O dinance No. 2 of 1962,
Ss. 3, 4 and 7 and Goa, Daman and Diu (Admnistration) Act
No. 1 of 1962, Ss. 4, 5 and 9--Validation of all' actions
taken in good faith and for peace and good GCovernnent of
CGoa, Danman and Diu--Licence granted contrary to Procedure or
by m stake or inadvertence. if could be validated.
Constitution of India, 1950, Article 19(1)(f)--Rejection of
application for grant of inport licence--Petitioner, if can
claimfundanmental right to the grant of licence on the basis
of a policy statenent.

I nternational Law -Acquisition of new Territory by Union of
I ndi a- - Ri ghts, if could be founded on pre-liberation
| aw- - Central CGovernnent (new Sovereign), if can alter  pre-
exi sting procedure for issuing inport |icence.

HEADNOTE
The petitioners are a partnership firm They are successors
to J. Fernandes & Company (Original concern) of which

Joshi no Fernandes was the sole proprietor. |In the nonth of
Cctober, 1961 the original concern booked orders for
pur chase of Surveying & Mathematical Instrunents and
Surgical & Scientific Instruments with a German firm The

orders were accepted by the German firmon 7th Novenber,
1961. On 19/ 20 Decenber, 1961 Goa was |i berated. On 18
January, 1962 the original concern applied to t he
Admi ni strator of Goa for issuing an inport |icence for pound
32,652.10 for Surveying and Mathematical Instrunents and
Surgical and Laboratory Equi prents, along wth necessary
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papers of firmcommtnents. The original concern obtained a
licence on 12 February, 1962. The |licence was No. 47. It
opened a letter of credit on 21 February, 1962 for 50 per
cent of the licence. The Central CGovernnent on 21 February,
1962 informed the Admnistrator, Goa, that the Centra
CGovernment withheld action on all pending cases where inport
had been authorised. Pursuant thereto the Adm nistrator,
CGoa issued directions to suspend issue of letter of credit
and all cases relating to firm conmitnments entered into
before 18 Decenber, 1961 which were till then not disposed
of , should be frozen. On April 2, 1962 the Adnministrator of
CGoa issued a Press Note that inports into Goa, Daman and Diu
woul d be governed by three principles. First inport would
be allowed in cases (a) where letters of credits had been
opened with the Banco National Utra Marines on or before 18
Decenmber, 1961; (b) where goods were, shipped on or before
20 Decenmber, 1961. Second, inports of pertain specified
items were banned. Third, inmports would be allowed of
certain goods to the extent of 50 per <cent of inports
actually “made in the quarter of Septenber, Cctober and
Novenber, 1961.

The petitioner’s licence No. 47 was revalidated on 28 My,
1962 for pound 16,000 for which the petitioner bad not till
then opened letter of credit.

868

27 February, 1962 is the date when the Adnministrator of Goa
suspended i ssue of fresh letter of credit. In the nonth of
July, 1962 the petitioner effected inports

of goods for the full val ue.

The I nports and Exports Control Act, 1947 was applied to

Goa, Daman & Diu from 1 Cctober, 1963.

In Cctober, 1964 the original concern was taken over by the
petitioner.

In 1967 the Hand Book for the year 1967 declared the period
1 April, 1961 to 31 March, 1966 as the basic period and any
one year during the period could be selected as the basic
i mport by the concerned party who would becone the
establ i shed i nporters.

On 15 May, 1967 the petitioner applied to the |icensing
authorities for recognising the change in the constitution
of the firm and fixation of quota for which they could
i mport the goods. The licensing authorities recognised the
change in the constitution but refused to fix the quota on
the ground that the original |icence No. 47 granted to the
original concern on 12 February. 1962 was- not -~ issued in
accordance with the procedure followed for the issue of
licence at that tinme. The petitioner filed an appea

agai nst the order. The appeal was rejected.

This wit petition has been filed by the petitioners praying
for a wit of mandanmus directing the respondents to cance

four orders nentioned in the petition and to issue quota
certificate to the petitioners.

It was contended for the petitioners : (i) The petitioners’
fundanental right wunder Art. 14 is violated because the
respondents discrimnated against the petitioners. The
respondents granted licences to six parties. There is no
di stinction between the cases of the petitioners and the
case of the six traders. (ii) The licence No. 47 dated 12
February, 1962 was a licence issued in accordance with the
procedure followed for the issue of licence at that tine.
The directions of the Central Governnment were illegal. The
Central Covernment was not conpetent to issue directions to
the Administrator of Goa except through the President in
view of Arts. 239 and 240 of the Constitution. (iii) The
provisions of the Goa, Daman and Diu (Adnmnistration)
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Or di nance No. 2 of 1962, and Goa, Danan and Di u,
Admi nistration Act 1 of 1962 cured all irregularities of the
State, if any, for the grant of |icence. And (iv), the
refusal to consider the application affects the fundanental
right of the petitioner to carry on trade and business.
Rej ecting the contentions and dism ssing the wit petitions.
HELD : (i) The classification of persons with reference to
the grant of inport |icence depending on whether it was
granted before the liberation or after the liberation of Goa
is avalid classification based on intelligible differentia
having a rational nexus with the object of inport licence
policy. There is no violation of Art. 14. The petitioner
stands on a different footing and does not belong to the
class of persons who were given inport licences during the
Portuguese Rul e before liberation of Goa. [872 G H|
(ii) The petitioner ~does not challenge the. wvalidity of
paragraph 3 3 (n) of the Hand Book of Rules of Procedure.
There /s no challenge to the authority of the Deputy Chief
Controller of Inports and Exports to pass an order in the
i ght of ‘paragraph 33(n) of the Hand Book. [873 (]
Really, the petitioner’s contention'is that the licensing
authorities misapplied or wongly applied the Inports and
Exports Control Act. A petition under Art. 32 will not be
conpet ent to challenge any erroneous. decision of an
authority. [873 D
Gul abdas & Co. v. Assistant Collector of Customs, A T.R
1957 S. C. 733, State of Jammu & Kashmir v. Mr Gulam Rasul
[1961] 3 S.CR 969, Snt. UjamBai v. State of UP.
[1963] 1 S.C.R 778 and Bhatnagars & Co. Ltd. v. Union of
India, [1957] SSC R 701 at 712, relied on

869
Parlianment has power under Art. 246(4) to nake laws with
respect to any Union Territory. The executive power of the
Union under Art. 73(1)(a) shall extend to the matters wth

respect to which Parlianment has power to nake |aws. The
Uni on Governnent has, therefore, power to issue executive
directions to the Admnistrator of a Union Territory. So

long as there is no conflict between a direction i'ssued by
the Central Governnent and a Presidential Regulation nade
under Art. 240, the Administrator of a Union Territory is
bound to carry out the orders and directions given by the
Central CGovernnent. [875 G H

Shansher Singh v. State of Punjab & Anr., A I.R 1974 S.C
2192, referred to.

There is no particular statute or Portuguese  |aw which
confers any right on the petitioner to get an inport licence
in the circumstances in which it was issued to him Even if
pre-liberation laws continued to be in force wth effect
from 5 March, 1962 that would not take away power of the
Central Governnent to nodify or alter the preexisting
procedure for issuing inport |licences, after liberation, in
exercise of its executive powers under Art. 73(1) 'of the
Constitution. [876 D

(iii) Section 3 and 4 of the CGoa, Daman and Diu
(Admi ni stration) Odinance No. 2 of 1961 and Section 4 and 5
of the Goa, Daman and Diu (Adm nistration) Act No. 1 of 1962
do not support the case of the petitioner. These provisions
in the Odinance and the Act came into force on 5 March

1962. The inport licence was issued on 12 February, 1962
which is prior to the coming into force of the provisions of
the Ordinance and the Act. After the |iberation of Goa the
Portuguese laws were not in force and, therefore. the
petitioner cannot take recourse to the Portuguese |laws for
the validity of the licence which was issued on 12 February,
1962. The Chief Cvil Administrator was subor di nat e
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authority to the Government of India and was bound to obey
the directions of the Central CGovernnent. The Chief G vi
Admi nistrator had no authority to issue a licence in
di sregard of the directions of the Central Governnment. Such
a licence woul d not confer any right on the petitioner. [874
C E|

State of Punjab v. Jagdip Singh, [1964] 4 S.C R 964,
referred to.

The petitioner cannot draw any sustenance either from
section 7 of the Ordinance or section 9 of the Act for three
reasons. First. the scope of validationis limted to such
acts which were done in good faith and with the reasonable
bel i ef that they were necessary for peace and good
Gover nnent . The licence was issued in contravention of
awful directions given by the Governnent of India. The
licence was not issued in good faith or in a reasonable
belief that they  were necessary for the peace and good
Gover nment, of Goa, Daman and Diu. Second, the wvalidation
was riot intended to protect breaches of directions issued
by the new sovereign. [874 E-G

Pama Chi bar v.-Union of India, [1966] 1 S.C. R 357, referred
to.

Third, in the year 1967 the CGovernnent of India laid down
the conditions that inports made under |icences issued
through inadvertence or mstake in the past would not be
considered for issuing the inport quota certificate. Thi s
is a mtter of policy. The policy decision is also not
chal | enged by the petitioner. |If thepolicy is followed and
in a given case ‘alicence was issued contrary to the
procedure or by m stake or inadvertence the decision in the
year 1968 in the light of the policy enunciated in 1967
cannot be regarded erroneous sinply onthe ground that the
original licence erroneously issued in- 1962 m ght be
val i dated under s. 7 of the Ordinance. [874 H 875 B]
Revalidation was in violation of the terms and conditions
set out by the Chief Cvil Administrator in his Press Note
dated 2 April, 1962. It is not correct to say that the
Chief Civil Admnistrator revalidated the |icence 'dated 12
February 1962 on 28 My, 1962. The Chi ef G vi
Administrator nerely extended the validity of the Iicence
for a further period of 90 days. It is not a case of
revalidation of a defective licence but a case of extension
of the duration of the licence. [875 C D

870

(iv) No materials were shown to establish that the origina
concern was a regular registered inmporter.  That apart, no
person can on the basis of a Policy statenent claima right
to the grant of an inport licence. This Court has held that
there is no absolute right much | ess a fundanental right, to
tile grant of an inport licence. |In the present case, there
is no misconstruction of any statutory provision. “lt cannot
be said that there is no authority of law to reject an
application for inport licence. [876 E-E, 877 C- E]

St . Ujam Bai v. State of U P., [1963] 1 SCR 778, Ms.
Andhra Industrial Wrks v. Chief Controller of Inmports and
QO hers, AR 1974, SC 1539, and Deputy Assistant Iron and
Steel Controller v. L. Manickchand, Proprietor, Katrella
Met al Corporation, Madras, [1972] 3 SCR 1, relied on.

Tata Iron and Steel Co. Ltd. v. S. R Sarkar, [1961] 1 SCR
379, K. T. Moopil Nair v. The State of Kerala, [1961] 3 SCR
77, Shri Madanlal Arora v. The Excise and Taxation, Oficer
[1962] SCR 823, referred to.
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JUDGVENT:

ORIG NAL JURISDICTION : Wit Petition No. 615 of 1970.
Petition under Art. 32 of the Constitution of India.

Y. S. Chitale, H N Ramachandra and B. R Agarwala, for
the petitioners.

P. P. Rao and S. P. Nayar, for the respondents.

The Judgrment of the Court was delivered by

RAY., C J.-This wit petition is for a mandanus directing
the respondents to cancel for orders nentioned in the
petition and to issue quota certificate to the petitioners
in respect of their past inports.

The petitioners are a partnership firm The petitioners are
successors to J. Fernandes & Conpany of which Joshino
Fernandes was the sole proprietor, hereinafter referred to
as the original concern.

In the nonth of October, 1961 the original concern booked

orders for purchase of Surveying & Mathematical Instruments
and Surgical & Scientific Instrunents with a German firm
The orders were accepted by the Gernan firm as will appear

fromthe letter dated 7 Novenber, 1961

On 19/20  Decenber, 1961 Goa was |iberated. Prior Lo the
liberation of Goa inport licences were, granted to the
citizens of CGoa by a Governnent Department known as "Junta
do Conercio Externo” which neans the Board of Externa
Tr ade. The original concernis alleged to be an inporter
registered with the Junta prior to the nonth of Decenber,
1961. After the liberation of Goa the representatives of
Goa Chanmber of Conmmerce and | ndustry saw the Admi nistrator
of Goa wth regard to applications for inport. On 18
January, 1962 the original concern applied. to the
Adm ni strator of Goa for issuing an inport |licence for pound
32,652.10 for Surveying and Mathematical |Instrunents and
Surgical and Laboratory Equi prents, along wth necessary
papers for firmconmtnents.

The original concern obtained a licence on 12 February,

1962. The licence was No. 47. The original concern was
allowed to inport
871

i nstrunments, nicroscopes, |aboratory apparatus and utensils
all worth pound 32,652-10-0. The original concern opened a
letter of credit on 21 February, 1962 for 50 per cent of the
l'icence.

The Central Government on 21 February, 1962 inforned the
Adm nistrator, Goa, that the Central Governnment ~withheld

action on all pending cases where inport had been
aut hori sed. The Central Government gave two reasons.
First, the Governnent were of the view that any rel axation
of, import would result in serious drain  on foreign

exchange, and second that it was difficult for any authority
to be satisfied about the firmcommtnents and sone  abuse

was possi bl e. Pursuant thereto the Adninistrator, GCoa
issued directions to suspend issue of letter of credit and
all cases relating to firmcomitments entered into before

18 Decenber, 1961 which were till then, not disposed of,
shoul d be frozen.

Oh 2 April, 1962 the Adm nistrator of Goa issued a Press
Note that inports into Goa, Daman and Diu woul d be governed
by three principles. First, inmport would be allowed in
cases (a) where letters of credits had been opened with the
Banco National Utra Marines on or before 18 Decenber, 1961
(b) where goods were shipped on or before 20 Decenber, 1961
Second, inports of certain specified itens were banned.
Third, inmports would be allowed of certain goods to the
extent of 50 per cent of inports actually made in the
guarter of Septenber, October and Novenber, 1961
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The petitioner’'s licence No. 47 was revalidated on 28 My,
1962 for pound 16,000 for which the petitioner had not till
then opened letter of credit. 27 February, 1962 is the date
when the Administrator of Goa had suspended to issue fresh
letter of credit. In the month of July, 1962 the petitioner
effected i nports of goods for the full value.

The Inports and Exports Control Act, 1947 was applied to
Goa, Daman & Diu from 1 COctober, 1963

In Cctober, 1964 the original concern was taken over by the
petitioner.

In 1967 the Hand Book for the year 1967 declared the period
1 April, 1961 to 31 March, 1966 as the basic period and any
one year during the period could be selected as the basic
i mport by the concerned party who would becone t he
established inporters.

On 15 May, 1967 the petitioner applied to the |licensing
authorities for recognising the change in the constitution
of the firm and fixation of quota for which they could
i mport ‘the goods. The licensing authorities recognised the
change i'n the constitution but refused to fix the quota on
the ground that the original licence No. 47 granted to the
original concern on 12 February, 1962 was not issued in
accordance wth the procedure followed for the issue of
licence at that time. The petitioner filed an appea
agai nst the order. / The appeal was rejected. The petitioner
filed a review application which was rejected.

872
The petitioner’s grievances are these : First, licence No.
47 dated 12 February, 1962 was a |icence issued in

accordance wth the procedure followed for the issue of
licence at that time.  The directions ,of the Centra

CGovernment were illegal. The Central Governnent  was not
conpetent to issue directions to the Adm nistrator of Goa
except through the President in view of Articles 239 and 240
of the Constitution. Second, the provisions of the Goa,
Daman, Diu Admnistration Odinance No. 2 of 1961

hereinafter referred to as the Ordi nance and Goa, Danan, Diu
Admi nistration Act 1 of 1962 hereinafter referred to as the
Act cured all irregularities of the State, if any, for the
grant of licence. Third, refusal to consider the applica-
tion affects the fundanental right of the petitioner to

carry on trade, and business. Fourth, ~the petitioner’s
fundanental right under Article 14 is viol ated because the
respondents discrinmnated against the petitioner. The
respondents granted licences to six parties. It is said

that the conditions, nanely, shipping before 20 Decenber,
1961 and opening of letters of credit before 18 Decenber,
1961 coul d only operate in respect of licences issued by the
Portuguese Government. Wen by reason of policy, these were
the conditions applied, the same shoul d have been applied
even to those who were given licences under the old |aws by

the Portuguese CGovernment or those who were given licences
by the Adm nistrator of Goa under the operation of the old
I aws. There is no, distinction between the cases of the

petitioner and the case of six traders nentioned in Annexure
R-4 at page 169.

The contention of the petitioner that six traders have been
granted |icences whereas the petitioner was not, and, there
was violation under Article 14 is unacceptable. These six
licences were issued before liberation between the period 12
February, 1961 and 4 Decenber, 1961. The six licences were
issued prior to the liberation of Goa. The liberation of
Goa was on 19 December, 1961. On 20 Decenber, 1961 Coa
becane a Union Territory. The licence on which the peti-
tioner bases the claimwas dated 12 February, 1962. The
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petitioner was not admttedly issued any |licence before the
i beration of Goa. Between the |liberation of Goa and the
application of the petitioner for |licence, the Governnent of
India issued on 3 January, 1962 to the Chief G vi

Admi ni strator, Goa certain directions regarding the issue of
import licence. The original concern had not opened Iletter
of credit before 18 Decenber, 1961 and the goods in question
wer e not shipped prior to 20 Decenber, 1961. The
application of the petitioner was subsequent to the issue of
directions dated 3 January, 1962 by the Governnent of |India
that inmports would be allowed if letter of credit had been
opened before 18 Decemnber, 1961 or shipnment had taken place
before 20 Decenber, 1961. The classification of persons
with reference to the grant of inport |icence depending on
whether it was granted before the liberation or after the
liberation of Goa is a valid classification based on
intelligible differentia having a rational nexus wth the
object ~of inport licence policy. There is no violation of
Article 14. The petitioner stands on a different footing
and does not belong to the class of persons who were given

import Ilicences during the Portuguese Rule before the
i beration of Coa.
873

The petitioner challenges the orders dated 28 Septenber,
1968 rejecting the 'petitioner’s application for the issue of
a quota certificate. The Governnment rejected it on the
ground that licence No. 47 dated 12 February, 1962 was not
i ssued in accordance with the procedure prescribed for issue
of licences, at that tine. The Covernnent. relied on
par agraph 33 (n )of the Hand Book of Rules, 1968.  In short,
that paragraph is that |licence would be given only for the
basic period between 1 April, 1961 and 31 March, « 1966 to
established inporters. The Governnent took the stand that
the petitioner is not eligible because there was no ' valid
licence. The petitioner does not challenge the validity of
any provision of the Inports and Exports (Control) Act,
1947, or any provision of any  statutory orders issued
thereunder. The, petitioner does not challenge the validity
of paragraph 33(n) of the Hand Book of Rules of = Procedure.
There is no challenge to the authority of the Deputy Chief
Controller of Inmports and Exports to pass an order in the
i ght of paragraph 33(n) of the Hand Book

Really, the petitioner’s contention is that the licensing
authorities misapplied or wongly applied the Inports -and
Exports Control Act. A petition under Article 32 WII not

be competent to challenge any erroneous decision of an
authority. (See @uilabdas & Co. v. Assistant . Collector of
Custonms(1l) and State of Janmu & Kashmir v.. Mr Qulam
Rasul).(2) A wong application of |aw would not anobunt to a
viol ation of fundanental right. Das, C J. said in the case
of @ul abdas & Co. (supra) that if the provisions of law are
good and the orders passed are within the jurisdiction of
the authorities there is no infraction of fundanental \ right
if the authorities are right or wong on facts. In the case
of Q@ulabdas & Co. (supra) the petitioners challenged the
order of the Assistant Collector of Custons. The Custons
authorities assessed duty under Item45(4) of the Indian
Custonms Tariff. The petitioners in that case contended that
the duty should have been assessed under Item 45(a). Thi s
Court held that there was neither any violation of
fundanental right under Article 19 or any unequal treatnent
and the petition was not mmintainable. This Court in the
case of Smt. UjamBai v. State of U P.(3) as also in the
case of Bhatnagars & Co. Ltd. v. Union of India,(4) held the
same view that any erroneous decision would not be a
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viol ati on of fundanental rights.

The petitioner relied or sections 3, 4 and 7 of the Goa,
Daman & Diu (Adm nistration) Odinance 1962. Section 3 of
t he O dinance in short stated that authorities who
i mediately before the conmmencenment of this O dinance were

exerci si ng | awf ul functions in connection with the
Adm nistration of Goa, Daman and Diu or any part thereof
shall, unless otherwi se directed continue to exercise in

connection wth such admnistration their respective
functions. Section 4 of the O dinance speaks of continuance

of existing laws and their adaptation wuntil amended or
repeal ed by a conpetent |egislature. Section 7 says that
all things done and all actions taken on or after the

appoi nt ed day

(1) A 1.R 1957 S.C. 733.

(3) [1963] 1 S.C R 778.

(2) [1961] 3 S.C.R 969.

(4) [2957] S.C.R 701 at 712.

874

whi ch was 20 Decenber, 1961 and before the commencenent of
the Odinance, viz., 5 March, 1962 by the Adninistrator or
any other officer which have been done or taken in good
faith and in a reasonable belief that they were necessary
for the peace and good CGovernnment of Goa, Daman and D u,
shall be as valid and operative as if they had been done or
taken in accordance with | aw.

The petitioner also relied on sections 4, 5 and 9 of the
Act . Section 4 speaks of officers who bef ore t he
commencement of the Act were exercising lawful functions
would continue to exercise their respective functions.
Section 5 of the Act speaks of continuance of existing |aws
and their adaptation until anmended or altered by the
conpetent Legislature. Section 9 of the Act speaks of
validation of certain action and indemity of officers for
certain acts simlar to section 7 of the O dinance.

Sections 3 and 4 of the Goa, Daman and Diu (Adm nistration)
Ordinance No. 2 of 1961 and Sections 4 and 5 of the Goa,
Daman and Diu (Admnistration) Act No.1 of 1962 do not
support the case of the petitioner.  These provisions in the
O dinance and the Act came into force on 5 March, 1962. The
inmport licence was issued on 12 February, 1962 which is
prior to the comng into force of the provisions of the
Ordinance and the Act. After the liberation of Goa the
Portuguese laws were not in force and, therefore, the
petitioner cannot take recourse to the Portuguese |laws for
the validity of the licence which was issued on 12 February,
1962. The Chief Cvil Admnistrator was subor di nat e
authority to the Government of India and was bound to . obey
the directions of the Central Governnent. The Chief = G vi
Admi nistrator bad no authority to issue a licence in
di sregard of the directions of the Central Governnment. Such
a licence woul d not confer any right on the petitioner (See
State of Punjab v. Jagdip Singh)

The petitioner cannot draw any sustenance either  from
section 7 of the Ordinance or section 9 of the Act for three
reasons. First, the scope of validationis |imted to such
acts which were done in good faith and with the reasonable
bel i ef that they were necessary for peace and good
CGover nrrent . The licence was issued in contravention of
awful directions given by the Governnent of |India. The
licence was not issued in good faith or in a reason-able
belief that they were necessary for the peace and good
Government of Goa, Daman and Diu. Second, the validation
was not intended to protect breaches of directions issued by
the new sovereign. (See Pama Chibar v. Union of India) (2).
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If the |licence dated 12 February, 1962 was validated by
section 7 of the Odinance that validation would be an
answer to any nove on the part of the respondents to cance
that particular licence. What was deermed to be valid by
legal fiction for a certain purpose, notw thstanding the
infirmty in granting it, cannot confer any right on the,
petitioner to claimin future as a matter of right, any
i mport quota.

(1) [1964] 4 S.C R 964.

(2) [1966] 1 S.C. R 357.

875
The val i dation would be only in respect of past
transacti ons. Third,. in the year 1967 the Governnment of

India laid down the conditions, that inmports nmade under
i cences issued through i nadvertence or mistake in the past
would not be considered for issuing the inmport quota
certificate. Thisis a matter of policy. Normally, courts
do not go.into such policy decision. The policy decision is
al so not challenged by the petitioner. |If the policy is
followed "~ and in-a given case a |licence was issued contrary
to the procedure or by mstake or inadvertence, the decision
in the year 1968 in the light of the policy enunciated in
1967 cannot be- regarded erroneous sinply on the ground that
the original licence erroneously issued in 1962 mght be
val i dat ed under section 7 of the O dinance.

Any revalidation of the licence on 28 May, 1962 by the
Admi ni strator would not assist the petitioner in regard to
obtai ning quota rights. On 12 April, 1962 the Adm nistrator
hinself issued a Press Note specifying the conditions
subj ect to which inports woul d be allowed. Revalidation was
in violation of the terns and conditions set out by the
Chief Civil Administrator in his Press Note dated 2 April
1962. It is not correct to say that the Chief. G vi
Admini strator revalidated the licence dated 12 February,
1962 on 28- My, 1962. The Chief’~ Cvil Adm nistrator
nmerely extended the validity of the Ilicence for a  further
period of 90 days. It is not a case of revalidation of a
defective licence but a case of extension of the duration of
the licence. If the original licence was defective nere
extension of the duration of the licence could not cure the
def ect. In any event, the protection, if any, of the
validating section in the O dinance woul d not extend beyond
4 March, 1962 because the acts validated under section 7 of
the Ordi nance must have been done between 20 Decenber, 1961
and 4 March, 1962.

The directions issued by the Central Governnent are
i npeached by the petitioner to be in violation of Articles
239 and 240 of the Constitution. Under Article 1(3)(c) of
the Constitution, Goa, Daman and Diu becane part of the
territory of |India by acquisition. Goa, Daman and Diu
becamre a Union Territory on and fromthe data “of their
acqui sition by the Governnment of India. Under Article239(1)
a Union Territory shall be administered by the President
acting through an Administrator. Article 240 enpowers the
President to nmake regulations for the peace, progress -and
good Governnent of the Union Territory. |In the present case
no Presidential Regulation was relied on by either side.
Parliament has power under Article 246(4) to make laws with
respect to any Union Territory. The executive power of the
Union wunder Article 73 (1) (a) shall extend to the matters
with respect to which Parlianment has power to make | aws.
The Uni on Governnent has, therefore, power to i ssue
executive directions to the Administrator of a Uni on
Territory. So long as there is no conflict between a direc-
tion issued by the Central Governnment and a Presidentia
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Regul ation made under Article 240, the Admnistrator of a
Union Territory is bound to carry out the orders and
directions given by the Central CGovernnent. The deci sion of
this Court in Shanmsher Singh v. State
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of Punjab & Anr.(1) is that the powers conferred on the
President by Article 239 are to be exercised by himon the
aid and advice of the Cabinet. Therefore, the directions
issued by the Central Government are valid because of the
conbi ned effect of Article 73 and article 246 which confers
power on the Union executive to exercise powers in respect
of matters with respect to which Parlianment has conpetence
to make | aws.

In the present case, the Chief Civil Adnministrator hinself
declared in a Press Note dated 2 April, 1962 the ternms and
conditions subject to which inmport |licence would be granted.

The alleged revalidation of licence No. 47 in the nmonth of
May, 1962 took  place subsequent to the Press Note and
contrary /'to the terns and conditions. It was really not a
reval i dation of the licence but an extension of the period.

If the licence itself was defective, there could not be any
validation of the |licence as was contended for by the
petitioner.

There is no particular statute or Portuguese |aw which
confers any right on the petitioner to get an inport licence
in the circunstances in which it was issued to him Even if
pre-liberation laws continued to bein force wth effect
from 5 March, 1962 that would not take away power of the
Central Governnent to nodify or alter the  preexisting
procedure for issuing.inport licences, afterliberation, in
exercise of its executive powers under Article 73(1) of the
Constitution.

The petitioner contended that the original concern was an
i mporter registered with the Junta prior-to Decenmber, ' 1961

The respondents denied that allegation. The petitioner in
the rejoinder alleged that it is to be presumed that the
original inporter nmust have been registered with the Junta,

prior to the |Iliberation. No  rmaterials were ‘shown to
establish that the original concern was a regul ar regi'stered
importer. The contention on behal f of the respondents that
the licence was issued wthout following the regul ar
procedure and by inadvertence or mistake is borne by the
facts and circunstances of the case particularly because the
Chief Civil Administrator had no authority to issue -any
inmport licences in contravention of the directions of the
Central Governnent issued on 3 January, 1962.

The petitioner relied on the decision of this Court in Ms.

Andhra Industrial Wrks v. Chief Controller of Inports. and
others(2) in support of the proposition appearing at / page
1542 of the Report. The proposition stated there . in/ that
one of the instances in relationto laws regulating the
citizen’s right to carry on trade or busi ness guaranteed by
Article 19(1) (g) may be catal ogued as where the inpugned
action is based on a msconstruction of the intra vires
statute or is so contrary to the established procedure  or
rules of natural justice that it results in violation of a
fundanental right. 1In the case of Ms. Andhra Industria

Wirks (supra) the proposition which was extracted from
U janmbai’'s case (supra) is that an order of assessment made
by an authority under a taxing statute which is intra vires,
cannot be challenged under Article 32 as repugnant to
Article 19 (1) (g) on the sole

(1) A I.R 1974 S.C. 2192.

(2) AI.R 1974 S.C. 1539.
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ground that it is based on a m sconstruction of a provision
of the Act or of a notification issued thereunder. In

Ujanmbai's case (supra) it was said that when assessnent
proceedi ngs are repugnant to rules of natural justice there
is an infringement of the right guaranteed under Article
19(1) (f) and 19 (1) (g). |In support of that proposition
reference was nmade to Tata Iron and Steel Co. Ltd. v. S. R
Sarkar(1l), K T. Moopil Nair v. The State of Kerala(2) and
Shri Madanl al Arora v. The Excise and Taxation Oficer(3).
In the case of Andhra Industrial Wrks. (supra) an objection
was raised on behalf of the respondents that the petition
was not conpetent because there was no violation of
fundanental rights. This Court upheld that objection and
said that neither the Inports and Exports (Control) Act nor
any order thereunder was alleged to be ultra vires nor was
the Inport Control Policy inpeached. A policy staterment was
held to be not a statutory docunent. No person can con the
basis of a policy statement claima right to the grant of an
i mport | licence. This Court, also held that there is no
absol ute " right nmuch |l ess a fundanental right, to the grant
of an inport licence.

This Court in Deputy Assistant Iron and Steel Controller wv.
L, Manickchand, Proprietor, Katrella Metal Corporation
Madras(4) held that 'no one has any vested right to an inport
licence in terns of the policy in force at the time of his
application. There is no msconstruction of any statutory
provision in the present case. In the present case, it
cannot be said that there is no authority of lawto reject
an application for inport |icence.

For these reasons, the petition fails and is dismssed.

Parties will pay and bear their own costs.
V. M K

Petition dl sm ssed.
(1) [1961] 1 S.C.R 379.
(3) [19621 1 S.C R 823.
(2) [1961] 3 S.C R 77.
(4) [1972] 3 SSCR 1.
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