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PETI TI ONER
M SELVARAJ DAN EL

Vs.

RESPONDENT:
MANAGEMENT OF STATE BANK OF | NDI A

DATE OF JUDGVENT:
22/ 04/ 1963

BENCH

ACT:

Industrial Dispute-Sastry Award-From which date increnent
will be given-Inthe case of person after January, 1950-

I ndustrial D sputes Act, 1947 (14 of 1947), s.33(c)(2).

HEADNOTE

The appel | ant was appointed as a clerk in the State Bank of
India on Decenber 14, 1953. He nmade an  application under
s.33(c)(2) of the I'ndustrial Disputes Act before the Labour
Court. He prayed before the Labour Court that he was enti-
tled to Rs. 146/- plus dearness allowance as the benefit to
which he was entitled under the Sastry Award but which had
not been paid. The case of the appellant was that he was
entitled under the Sastry Award to have his annual increment
i n Decenber each year- as he was appoi nted on Decenber, 14,
1953. The case of the Bank was that on the basis of the
Sastry Award the appellant was entitled to get his ' annua

increnent in each year on April 1.  The respondent raised a
prelimnary objection that the question in regard to the
increnent of the appellant could not be decided in an
application under s.33(c) (2)
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of the Act. The Labour Court rejected this -prelinmnary
objection but on nerits accepted the case of the Bank

Hence t he appeal

Held that under s.37(c)(2) of the Industrial D sputes  Act
the Labour Court has got jurisdiction to decide on an exam-
nation of an award or settlenent whether or not the workman
is entitled to the benefits clainmed by him- The prelimnary
objection nust therefore be held to have been rightly
rejected by the Labour Court.

(2) that para 292 of the Sastry Award dealt wth the
question of fitting the existing staff into the revised
scales of pay. Persons who joined the service of the Bank
after the date when the new scales cane into force would not
be governed by para 292 of the award for the sinple reason
that they were not "existing staff" of the Bank. Such
wor kmen woul d cone straight into the revised scal es of . pay.
Thus, the present appellant appoi nted on Decenber 14, 1953,
woul d get the benefit of the new scales of pay fromthe very
date of his appointnent. |n consequence, he would get the
i ncrenents under the new scal e on Decenber 14, each year
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H. N. Sanyal, Solicitor-Ceneral of India., H L. Anand,
Vi dya Sagar and B. C. Das CGupta, for the respondent.

1963. April 22. The judgnent of the Court was delivered by
DAS GUPTA J.-The appel |l ant was appointed as a clerk in the
State Bank of India, the respondent before us, on Decenber
14, 1953. At the tine of
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appointnent his salary was Rs. 95/- per nonth wth a
dearness allowance of Rs. 50/-. The Sastry Award in the

di sput es between certai n banki ng conpani es and their worknen
as nodified by the |abour Appellate Tribunal was given
statutory force by the Industrial Di sput es (Banki ng
Conpani es) Deci si ons Act, 1955. In applying to the
appellant this award which is adnittedly applicable to him
the bank proceeded on the basis that under it the appellant
was entitled to get his annual increnment in each year on
April 1. '‘According to the appellant, however, he is entitled
under the award to have his annual “increment in Decenber
each year. On Decenber 14, 1960, the appellant nade an
application wunder s. 33 (c) (2) of the Industrial D sputes
Act before the Labour Court, Del hi, praying that the benefit
under the award of 'which he is being deprived by the bank by
the alleged error inits inplenmentation should be conputed
and directed to be paid to him A schedul e was annexed to
the application purporting to show that on the basis that
the annual increment has to be allowed on Decenber 14, of
each year and not on April, 1, the appellant was entitled to
an additional sumof Rs. 146/- plus dearness allowance.

In resisting this application the Bank raised a prelimnary
obj ection that the question whether or not the appellant was
entitled to the benefits as alleged by him could ' not be
rai sed or decided in an application under s. 33 (c) (2). On
the merits the bank pleaded that it had acted in accordance
with the terns of the Sastry Award in allow ng increnments on
the 1st April of each year

The Labour Court rejected the prelimnary objection but held
on the nerits that the annual increment of the appellant
fell due from after April 1, 1954, and on April 1, _in

succeedi ng years. Accordingly, the Court rejected the
appl i cation.
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Against this order of rejection this appeal has been filed
by special |eave of this court.

Before wus the appellant contends that the Labour Court has
erred in thinking that tinder the award annual increnents to
wor knmen appoi nted after January 31, 1950 and before the new
scal es were brought into force, fell due on April 1, of each
year, starting fromApril 1, 1954.

The respondent in addition to supporting the decision of the
Labour Court on merits further contended that the Court had
wongly rejected the prelimnary objection raised by the
bank.

The scope of s. 33 (c¢) (2) of the Industrial Disputes Act
has been el aborately considered by us in the Central Bank of
India Ltd. v. P.S Rajagopalan (1), and we have decided
there that the Labour Court has got jurisdiction to decide
on an exam nation of an award or settlement whether or not
the workman is entitled to the benefits clainmed by him The
prelimnary objection nust therefore be held to have been
rightly rejected by the Court. It is necessary therefore to
deci de the appellant’s contention that the Labour Court had
erred inits decision on the nerits.
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The appellant’s case in the witten statenment was that under
the Sastry Award his pay had to be fixed in accordance with
the directions in cl. 7 of para 292 but that the bank had
wongly fixed his pay on the sane basis as the enpl oyees who
entered service of the respondent before January 31, 1950.
He clainmed that if his pay had been fixed in accordance with
cl. 7 of para 292 his annual increment woul d have fallen due
on Decenber 14, of each year and not April 1, each year as
cal cul ated by the bank. The bank contended however that as
the adjusted salary woul d have effect under para. 292

(1) [21964] Vol, 3 S. C R 140.

279

from April |, 1954 the increments were rightly given on
April 1, of each year, after April 1, 1954, The Labour
Court considered the appellant’s petition and four other
petitions together and di sposed of these by the sane order
It may be nentioned that in other four petitions, two
persons  were appoi nted on February 24, 1950, one on March
15, 1951 and one on June 1, 1953, while the appellant, as
al ready stated, was appoi nted on Decenber 14, 1953. In al
the cases the Labour Court accepted the bank’'s contention
based on para. 292 (12) which after nodification by the
Labour Appellate Tribunal says : "The adjusted pay shal
have effect fromApril 1, 1954." The Court was of opinion
that this rule shouldapply to all persons appointed after
January 31, 1950 but before April 1, 1954.
It is necessary to notice that para. 292 of the award dealt
with the question of fitting the existing staff into the
revised scales of  pay. The revised scales of pay were
brought into operation under para 627 with effect from Apri
1, 1953. The award, it may be nentioned, was signed by the
menbers of the Tribunal between March 5, and March 20, 1953.
It is easy to see that persons who joined the service of the
bank after the date when the newscales came into  force
woul d not be governed by para. 292 for the sinple reason
that they were not "existing staff" of the bank. Such
wor knmen woul d cone straight into the revised scal es /of pay.
Thus, the present appellant appointed on Decenber 14, 1953
woul d get the benefit of the new scales of pay fromthe very
date of his appointnent In consequence., he would get the
increments under the new scal e on Decenber 14 of -each year
and would thus he entitled to paynent of Rs. 100/- per nonth
from Decenmber 14,1954 to Decenber 13, 1955 at the rate of
Rs. 106 per nonth from Decenber 14, 1955 to Decenber 13,
1956 and so on, as clainmed by himin the schedule to his
petition. He is therefore
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entitled to Rs. 146/- plus dearness all owance as the benefit
to which he is entitled- under the Sastry Award . but ~ which
has not been pai d.
The Labour Court was, therefore, wong in rejecting the
appel l ant’ s petition.
W allow the appeal, set aside the order of the ' Labour
Court, Delhi, and compute the sumto which he is entitled
under the Award at Rs. 146/- plus dearness all owance. No
order as to costs.

Appeal al | owed.




