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PETI TI ONER
REG ONAL ENG NEERI NG COLLEGE, HAM RPUR

Vs.

RESPONDENT:
GURIEET SI NGH & ORS.

DATE OF JUDGVENT: 31/ 10/ 1996

BENCH
A.M AHVADI, SUJATA V. MANCHAR

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT

Ms. Suiata V.Mnohar, J.

Leave granted.

The appel | ant,  Regi onal Engi neering College, Ham rpur
in, H machal Pradesh has filed these appeals against the
judgrment and order of the High Court of H machal Pradesh
directing the appellant to inplenent the guidelines issued
by the All-1ndia Council For Technical Education and to make
avail abl e seats to respondents 1 to 5 who are ' diplom
hol ders for the academic session 1995-96 and to adnit them
in the second year of the four year degree course of the
appel | ant-col | ege. The appel lant-college is a /regiona
University, Shima. It conducts a four year degree course in
engi neering. Students who have secured the requisite nmarks
in 10+2 examination are admtted to the first year of the
degree course. Respondents 1 to 5 have conpleted a dipl oma
course of three years in engineering.

The All-India Council for Technical Education by a
Gazette Notification dated July 11, 1992 published inthe
Gazette of the Governnment of |ndia, i ssued guidelines for
adnmission to an engineering degree programme under the
powers conferred on it by Section 23(1) of the Al-India
Council for Technical Education Act, 1987. The guidelins,
inter alia, provide for Ilateral entry in the engineering
degree programme. Clause 5 of the guidelines states/ that
al t hough engi neering di pl oma progranmes are conceived of as
terminal in nature, some flexibility has to be built in to
enabl e the meritorious anongst the diploma holders to obtain
engi neeri ng degrees. The cl ause provides that a student who
has acquired a diploma in engineering through a m ni mum of
three years of instittutional study after tenth plus can be
considered to be acadenically equivalent to a student who
has passed the first year of a four year engineering degree
programme for which the qualifying examnation is at the
twel fth plus level. The guidelines provide the lateral entry

for diploma holders will be allowed at the second year,
third senester level. It is, however, pointed out that at
present students obtain a di pl oma through di fferent
programmes in different States. Such progranmes have

different structures and forns. In order to maintain
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uniformty, a common entrance exam nation at the State
| eval seens essential. Further, it is necessary to select

only meritorious students who have passed the diploma with a
good acadenic record. Therefore, in order to be eligible to
seek a lateral entry the candidate nust have passed the
di ploma in engineering in the relevant branch with a m ni mum
of 60% in the aggregate. Only candidates fulfilling this
condition would be eligible for appearing in the entrance
test neant for selection of diplom holding candidates for
lateral entry to degree programmes. The guidelines further
provi de that the diploma hol ders admitted to degree
programes through lateral entry wll have to be provided
with opportunities for naking up their deficiencies through
renedi al courses offered for this purpose and such courses
nmust be conpleted by these students wthin the stipulated
time. The guidelines, therefore, require a conprehensive
schene for admitting di ploma holders to the degree programme
in the second year.

This 'schene for lateral entry has not yet been adopted
inthe State of ~H machal Pradesh or by the appellant-
col | ege. The appel |l ant has poi nted out that a neeting of the
heads of the teaching departnents who are the nenbers of the
board of studies was called on 13th of Septenber, 1995 at
the college to consider the lateral entry scheme and it was
found that there are at |east nine courses which the diplom
hol ders do not study during the their three year diplom
course Wiich will have to be provided to the diplom
hol ders. These courses are applied innature and forma pre-
requisite for study at the advance |evel of a professiona
four year degree course. These courses are taken in the
first year of the degree course. The di ploma holders wll,
therefore, have to do these renedial courses for which the
infrastructure has to be created and additional faculty is
required to be recruited. Looking to the small nunber of
seats available in a State like H machal Pradesh where the
intake of students is very small this kinds of a progranmme
becomes difficult to inplenent.

The High Court has ignored the guidelines as franed by
the All-Indiae Council tor Technical Education for such
lateral entry. The lateral entry for diploma-holders to the
second year of the degree course is pernissible provided
renedi al courses are available to these diploma hol ders and
further provided that the diploma holders are selected in
the manner prescribed in the guidelines so that only the
nost neritorious anongst the dipl ona hol ders get a chance of
entering a degree course. The Hi gh Court, however, directed
the appellant to admit respondents 1 to 5 who are diploma
hol ders to the second year of the degree course ignoring the

ot her necessary concomitants prescribed by the Al-India
Council for Technical Education for this purpose. Such a
direction, therefore, 1is contrary even to the guidelines

prescribed by the All-India Council for Technical Education
The appellant has al so pointed out that the guidelines
do not make it nmandatory for a regional college  of
engineering to take diplomas holders in the second year. |t
is merely a scheme which enables an engineering college to
take a few of such students if a proper schene is framed for
that purpose in the light of the guidelines issued. No such
schene has been framed so far by the appellant or by the
H machal Pradesh University. The H gh Court should not,
therefore, have directed the appellant to admt the
respondent di ploma holders in the second year of its degree
course without a ensuring the proper application of
guidelines, without a comon entrance test and in the
absence of the requisite facilities in the appellant-
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col | ege.

The respondents 1 to 5, however, have relied upon the
adnmi ssion notice issued by the appellant-college for the
acadeni ¢ session 1995-96. Under the admission notice it is
stated, inter alia, that one candidate in each branch wl]l
also be admitted on the merit basis from anongst those who
have passed their three year diploma examnation in
respective branches fromthe governnent pol ytechnics | ocated
in H machal Pradesh. This admi ssion notice is for adm ssion
of one candidate in each branch from anongst dipl oma hol ders
to the first year of the degree course. This opportunity
which is given to the dipl oma holders has nothing to do with
the guidelines prescribed by the Al-India Council for
Techni cal Education, though the purpose may be the sane,
nanmely, to provide more - flexibility in obtaining an
engi neering degree qual ification. By admitting a very
l'imted nunber of diploma holders on the basis of nerit to
the first  year of the degree course, the appellant- college
is not required to provide special renedial courses for
these candidates. There is no provision for a comon
entrance exam-nation or selection only of the top candi dates
from anongst diploma holders who are given a specia
concession of being adnmtted to the second year of the
degree course and who nust, therefore, necessarily have the
capacity to nmmke up for the courses which they have not
attended, through renedial courses. The adm ssion notice,
therefore, cannot. be correlated to the -guidelines for
lateral entry of diplona holders tothe second year of the
degree course. W fail to see howon the basis of this
advertisement any direction can be given that the diplom
hol ders so adnitted should be adnmtted to the second year of
the degree course. If the guidelines are to be inplenented
they nust be inmplemented as a whole after providing for a
proper scheme for the inplenentation of the guidelines and
after ensuring that candi dates —have been properly selected
and after ascertaining whether the appellant-college or the
H machal Pradesh University is (in a position to offer
renedi al courses on a regular basis fromyear to year

In the prenises, the appeals are allowed and the
judgrment and order of the Hgh Court is set aside. In the
ci rcunmst ances, there will be no order as to costs.




