Crl.A. No. 711 of 2008

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 711 of 2008

MD. MASOOD ALAM @ MD. MASOCOD @ ... APPELLANT
VERSUS
STATE OF BIHAR ... RESPONDENT
ORDER
1. This is a rather unfortunate case. The first

informant P.W 10 is the father of the appellant. As
per the prosecution story, P.W 10 had contracted a
second marriage wth the deceased Nazeema Khatoon
sonetinme before the incident and she was pregnant as on
that date. It appears that the appellant was upset
with the second marriage of his father as he felt that
his property would now be divided into two parts. As
per the prosecution story, on the 27 of Mrch, 1995,
at about 7:45p.m, PW 10 went to the village Msque
for namaz and while he was offering prayers he received
information that his wfe had been kill ed. He rushed
back hone and found that the appellant, his wife and

his nmother in |law who had been present in the house
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when he had gone to the nbsque, were m ssing. He,
accordingly, lodged a report against these three

persons as well as Mhd. Masi and Mohd. Shaukat who had
been encouraging the appellant to sort out his step
nother. The trial court relied on the evidence of P.W
9 Tarsem who clainmed to be an eye wtness of the
occurrence and after noti ci ng sone of t he
contradictions and differences vis-a-vis his evidence
and that of P.W 10, gave the benefit of doubt to four
of the accused, but convicted the appellant for
of fences puni shabl e under Section 302 and 120B of the
| PC. The matter was thereafter taken in appeal by the
accused. The Hi gh Court has given a finding that the
presence of P.W 9 had to be ruled out as he lived in a
village sone distance away, but relying on the
circunstances of the case has arrived at the concl usion
that it was the appellant who had been involved in the
mur der . The matter is before us after the grant of
speci al | eave.

2. The | earned Am cus Curiae has argued that in the
light of the fact that the H gh Court itself had given
a positive finding that PW 9 was a w tness who could
not be relied upon there was no other evidence agai nst
the appellant and he was entitled to be treated in the

sanme manner as the other accused who had been acquitted
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by the trial court. He has further submitted that
there was no notive for the nurder as there was no
evidence to show that the property would be divided
bet ween appellant and the child who was yet to be born
to his father and step nother. M. Rudreshwar Singh
appearing for the State of Bihar has, however, pointed
out that the H gh Court had itself identified five
ci rcunstances which went agai nst the appell ant
notwi thstanding the fact that the presence of P.W 9
had been ruled out. W reproduce paragraph 12 of the
judgnment of the Hi gh Court in which this nmatter has
been dealt with: -

“From the aforesaid discussions
it is clear that the factum of unnatural
death of the deceased as well as the
pl ace of occurrence have been proved
beyond all reasonabl e doubts. The case
agai nst the appellant rests only upon
five main circunstances proved by the
prosecution particularly through the
informant (PW 10) who is none else but
father of the appellant and found to be
fully reliable. The circunstances are
following - (lI) The deceased was | ast
seen in the court yard of informant's
house along with the appellant, his wife
and nother-in-law, (ii) information of
the occurrence taking place in the
courtyard of the house was not given to
the informant by the appellant, his son
or by wfe or not her-in-law  of
the appellant; (iii) as soon as the
i nf or mant got i nformation of t he
occurrence he rushed to his house but
found that appellant, his wife and his
not her-in-law were not present and had
|l eft the house; (iv) the dead body was
found in the court-yard of the house of
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the i nformant where appellant also Iived

and (v) there was annoyance and anger on

the part of the appellant ever since the

i nformant had contracted second marriage

with the deceased nore so because she

was in the famly way which seem ngly

posed a threat to hi s property

interests.”
3. A bare reading of the aforesaid extract would
reveal that the circunstance culled out are germane to
the matter and do reflect that the appellant was guilty
of the offence. It cannot be forgotten that PW 10 was
none other than the father of the appellant. W are,
therefore, of the opinion that no case for interference
is made out. The appeal is dism ssed.

4. Fee of the learned Amcus is fixed at - 7, 000/ -

[ CHANDRAVAULI KR. PRASAD]

NEW DELHI
APRI L 19, 2011.



