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ACT:

Andhra Pradesh Schedul ed Commodities Deal ers (Licensing
and Distribution) Oder 1982: Clauses 3 and 12--State Gov-
ernnment Circular O/der dated June 21, 1985--Restrictions

i nposed on transport of groundnut oil seeds and oil --Conpul -
sory levy requiring mllers and traders to supply oil to
State Governnent at a fixed price--Held ultra vires, illega

and invalid--1n excess of power under Section 3(1) of Essen-
tial Comodities Act 1955--No prior concurrence under sec-
tion 3(2) (f) of 1955 Act obtained.

Essential Commodities Act 1955: Section 3(1) and 3(2)(f)
and Central CGovernnent Notification GSR'800 dated June 9,
1978-Validity of Andhra Pradesh Schedul ed Conmodities Deal -
ers (Licensing and Distribution) Order 1982--State  Govern-
nment not authorised to place restrictions on novenent of
groundnut oil and seeds and subject traders to conpul sory
| evy- Gbj ect of obtaining prior concurrence of Central Cov-
er nnent - - Expl ai ned.

Admi ni strative Law Del egation of  power--Delegate not
entitled to exercise powers in excess or in contravention of
del egat ed powers.

HEADNOTE

The Essential Commodities Act, 1955 is a Central Enact-
ment providing for the control of the production, supply and
di stribution, trade and commerce in certain specified essen-
tial commpdities, Section 3 of the Act confers power on the
Central Governnent to provide for regulating or prohibiting
the production, supply and distribution thereof and trade
and conmerce therein, if it is of the opinion that it is
necessary or expedient so to do for maintaining or increas-
ing supply of any essential comvodities or of securing their
equal distribution and availability on fair price.

The Central Covernment issued the Notification No, GSR
800 dated June 9, 1978 delegating its powers under section
3(1) of the Act to the State Governnments to make orders in
respect of the matters specified in the various sub-clauses
of sub-section (2) of section 3 in
244
relation to foodstuffs subject to certain conditions speci-
fied therein. By clause (2) of the Notification the Centra
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Government while delegating its powers under section 3 to
the State Governnment for issuing orders in respect of mat-
ters specified therein, expressly placed restriction on the
State Government relating to any natters specified in
cl auses (a), (c), (d) and (f) of sub-section (2) of section
3 to the extent that while making an order pertaining to any
of the matters specified in the said clauses, the State
CGovernment shall obtain prior concurrence of the Centra
Gover nrent .

The State Governnent of Andhra Pradesh in exercise of
its powers under section 3(1) of the Act as delegated to it
by the Notification GSR 800 dated June 9, 1978 made the
Andhra Pradesh Schedul ed Commodities Deal ers (Licensing and
Distribution) Oder, 1982 after obtaining prior concurrence
of the Central Government. This order sought to regulate the
sal e and purchase of scheduled conmpdities as specified in
schedule | to the Oder. Edible oil seeds and edible oi
were included in'the said Schedule.

The State Governnment issued a circular order dated June
21, 1985, containing directions regulating the transport and
export of groundnut seeds and oil outside the State.

The oil nmillers and traders were pernmitted to export oi
and groundnut seeds only on'the condition that they deliver
oil to the State Government at a fixed price in proportion
of one tone of oil for every three tonnes to be transported
outside the State. Simlar conditions were inposed in re-
spect of groundnut seeds. The oil mllers and traders were
required to execute wundertaking for conplying with the
directions issued by the State Government.

The respondents who were oil mllers and traders carry-
ing on business in the sale and purchase of groundnut seed
and groundnut oil which is edible challenged the validity of
the 1982 Order and the 1985 Circularin wit petitions to
the H gh Court. A Single Judge quashedthe order ' of the
State Government on the findings that the directions con-
tained therein violated Articles 19(1)(g) and 301. On appea
by the State Governnent a Division Bench held that the order
of the governnment was violative of section 3(2)(f), section
3(31-B) and section 3(5) of the Essential Comuodities Act,
1955 as the directions contained in the order  amunted to
i mposition of |evy which could not be done wi thout obtaining
the prior concurrence of the Central Government in ternms of
section 3(2)(f) of Act. It further held that the directions
contained in the
245
CGovernment Order were outside the purview of the State
CGovernment under clause 12 of the Andhra Pradesh Schedul ed
Commodities Dealers (Licensing and Distribution) Oder
1982. No finding was however recorded on the question wheth-
er the Order violated the constitutional guarantee of free
trade under Art. 301.

In the appeals to this Court, it was contended on behal f
of the appellants that the directions contained in the
Government Order dated 21st June, 1985 were issued by the
State Government in exercise of its powers under clause
12(2) of the Andhra Pradesh Schedul ed Commodities Dealers
(Licensing and Distribution) Oder, 1982 which had been made
by the State Governnent with the prior concurrence of the
Central Governnent in exercise of powers conferred by sec-
tion 3 of the Essential Commodities Act, 1955 and that the
directions were |l egal and valid.

Di sm ssing the appeal s,

HELD: 1. The High Court has rightly struck down the
directions issued by the State Governnent. The directions
contained in the Government Circular Order dated June 21
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1985 are illegal and void as the sane have been issued in
exercise of and in contravention of the power delegated to
the State GCovernment under the Notification No. GSR 800
dated June 9, 1978. [256E; 253F]

2. The 1982 Order which was framed by the State Govern-
ment in exercise of the del egated powers does not contain
any provision placing any restriction on the transport or
noverrent of edible oil or oil seeds nor it provides for
i mposition of compulsory levy further it does not fix any
price. [253C DO

3. The directions issued by the State Governnent by its
Crcular Oder dated June 21, 1985 placing restrictions on
the novenent of oil seeds and oil and inposing conpul sory
levy and requiring mllers and traders to sell oil seeds and
oil at a price fixed by it, are outside the purview of 1982
Order. These directions have no sanction of |aw [253D E]

4. |If the State Governnent was facing any problem it
could have mmde anmendnents to the 1982 Order regulating
matters specified in clauses (d) and (f) of section 3(2) of
the Act after obtaining prior concurrence of the Centra
CGovernment. No such course was followed. [253E-F]

246

5. The State Governnent’'s directions requiring the
mllers and traders to sell groundnut oil to the State
Government is a matter directly specified within the terms
of section 3(2)(f) of the Act. The State Government had no
authority to place any such restriction without the prior
concurrence of the Central CGovernnent. [254G H]

6. The purpose and object for obtaining prior concur-
rence is to ensure availability of essential  comodity
t hroughout the country. The State Governnents are not autho-
rised to inpose restrictions on the novenent of the essen-
tial commpdities as it would have reflection in other States
both in regard to the price and inregard to the availabili-
ty of the commodity for distribution. The Central Governnent
has the responsibility of maintaining a bal ance between the
interest of the various States and ensuring the availability
of essential commodities for distribution at a fair price in
other States also. Al relevant aspects are necessary to be
scrutinised by the Central Governnent in giving or _refusing
its concurrence not merely fromthe point of view of the
State inmposing restrictions but bearing in mnd the condi-
tions of trade and industry and the demand and supply of the
concerned commodities in other States. Unless the Centra
Government is satisfied that it would be in.the interest of

all concerned, it may withhold concurrence for inposing
restrictions on free nmovenent of essential commbdities.
[ 254C- E]

7. A delegate is not entitled to exercise. powers in
excess or in contravention of the del egated powers. |f any
order is issued or franed in excess of the powers “del egated
to the authorities, such order would be illegal and  void.
[ 251B- C]

8. The power of the authorities specified in sub-clause
1(1) of «clause 12 of the Order to issue instructions -and
directions is limted to the subject matter of the 1982
Order. Such directions and instructions cannot pertain to
regul ate matters which are not covered or dealt with by the
1982 Order. Such directions and instructions cannot pertain
to regulate matters which are not covered or dealt with by
the 1982 Order. [255F-(F

9. The State Government could not inpose any restriction
on the export of groundnut seed or oil to outside the State
and further it could not issue directions for the compul sory
levy at the specified price in view of the limtations
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placed on exercise of its powers under the notification
dated June 9, 1978. What it could not do directly could not
be pernmitted to be done indirectly by virtue of clause 12 of
the 1982 Order. The scope and anbit of clause 12(2) of the
1982 Order did not authorise the State

247

Government to inpose the restrictions in the Crcular Oder
dat ed June 21, 1985. [256B-(C

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION: Civil Appeal Nos. 2591-
2597 of 1987.

From the Judgnent and Order dated 11.2. 1987 of the
Andhra Pradesh H gh Court in Wit Appeal Nos. 1418 to 1424
of 1986.

P. A© Choudhary, T.V.S.N. Chari, M. Sunita Rao and Badr
Nat h for the Appellants.

A. K. ‘Ganguli, C V. Subba Rao, E. Ayyapu Reddy, G Nara-
si mhul u and A.-Subba Rao for the Respondents.

The Judgnent of the Court was - delivered by

SINGH, J. These appeals are directed against the judg-
ment and order of ‘a Division Bench of the H gh Court of
Andhra Pradesh dated 11.2.1987 affirm ng the judgnent of a
| earned single Judge of that Court allowi ng the respondents’
wit petitions made under Article 226 of the constitution
and quashing the State Government’'s Order dated 21.6.1985.

The respondents are oil mllers and traders who carry on
business in the sale and purchase of groundnut  seed and
groundnut seed oil which is-edible. The mllers  purchase
groundnuts and nmanufacture oil in their mlls thereafter
they sell the sane in the State and outside the ' State.
Simlarly the traders purchase the groundnut seed and
groundnut oil and sell the same in the State and outside the
State of Andhra Pradesh. The State Governnment issued a
Circular Oder dated 21.6.1985 containing directions regu-
lating the transport and export of groundnut seeds and oi
outside the State. The oil mllers and traders were permt-
ted to export oil and groundnut seeds only on-the condition
contained in the Order according to which all mllers and
traders were required to deliver oil to the State Gover nnment
at a fixed price in proportion of one tonne of oil for every
three tonnes to be transported outside the State and sim -
larly a trader was required to supply to the State Govern-
ment one tonne of oil for every five tonnes of groundnut
seeds proposed to be transported outside the State on the
price fixed by the State Government. The oil ~ mllers. and
traders were required to execute undertaking for. conplying
with the directions issued by the State Governnent. The
Government Order warned the oil mllers and

248

traders that action would be taken against them if  they
failed to conply with the directions of the Government. In
substance the State Governnent inposed compul sory |evy  on
oil mllers and traders on the transport and export of
groundnut o0il and seeds. The respondents challenged the

validity of the Order of the State CGovernment by nmeans of
wit petitions before the Andhra Pradesh H gh Court. A
| ear ned single Judge quashed the Order of the State Govern-
nment on the findings that the directions contained therein
violate Articles 19(1)(g) and 301 of the Constitution. On
appeal by the State Governnment a Division Bench of the High
Court held that the Governnent Order was violative of Sec-
tion 3(2)(f), Section 3(3)-B and Section 3(5) of the Essen-
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tial Commodities Act 1955 (hereinafter referred to as the
Act) as the directions contained in the Order anmounted to
i mposition of |evy which could not be done wi thout obtaining
prior concurrence of the Central CGovernment in ternms of
Section 3(2)(f) of the Act. The Bench further held that the
directions contained in the i npugned Governnent Oder are
out side the power of the State Governnment under clause 12 of
the Andhra Pradesh Schedul ed Cormodities Dealers (Licensing
& Distribution) Oder 1982. The Division Bench did not
record any finding on the question whether the Governnent
Order violated the constitutional guarantee of free trade
under Article 301 of the Constitution

M. Chaudhary, |earned counsel for the appellants con-
tended that the directions contained in the Government Meno
dated 21.6.1985 were issued by the State Government in
exercise of its powers under clause 12(2) of the Andhra
Pradesh Schedul ed Conmodities Deal ers (Licencing & Distribu-
tion) Order 1982 (hereinafter referred to as the 1982 Order)
whi ch ' had been nade by the State Government with the prior
concurrence of the Central Governnent in exercise of the
powers conferred by Section 3 of the Act. The inpugned
directions are legal and valid as the sane are within the
purview of 1982 Order. Having given our anxious considera-
tion to the subm ssions nade on behal f of the appellants we
find no nerit in these appeals.

The 1982 Order was franed by the State Governnent in
exerci se of del egated powers under Section 3(1) of the Act
with the prior concurrence of the Central Covernment. The
Act is a central enactment providing for the control of the
production, supply and distribution, trade and commerce in
certain specified essential compdities. Section 3 confers
power on the Central Governnent to provide for regulating or
prohi biting the production, supply and distribution' thereof
and trade and commerce therein if it is of opinion that it
i S necessary or
249
expedi ent so to do for maintaining or increasing supplies of
any essential comodity or for « securing their “equitable
distribution and availability at fair prices. The Centra
CGovernment has the |legal sanction to issue orders under the
af oresaid provisions for securing the aforesaid objectives
whi ch may include control of price, regulation of production
and manufacture of any essential comodity, regulation
noverment, transport, sale and distribution of the -essentia
comodities and other allied matters. Section 5 enmpowers the
Central CGovernnent to delegate its powers under Section 3
for issuing orders or notifications to such officers or
authorities subordinate to the Central Government or to
State Government or such officers or authorities subordinate
to State Governnment as nmay be specified in the order in
relation to such matters and subject to such condition as it
may specify in the order. The Central Government is ' comnpe-
tent to delegate powers to the State Government or its
officers and it may further specify restrictions and condi-
tions for the exercise of the del egated power. Any order
i ssued wunder Section 3 of the Act is legislative in nature
and is required to be notified in the official gazette under
Section 3(5) of the Act. The Central Governnment in the
M nistry of Agriculture and Irrigation (Department of Food)
issued the Notification No. GSR 800 dated 9th June 1973
del egating its powers under Section 3(1) of the Act to the
State Governnment to nmake orders in respect of the mtters
specified in various sub-clauses of sub-section (2) of
Section 3 in relation to foodstuffs subject to certain
conditions specified therein. The Notification is as under
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"PUBLI SHED | N THE GAZETTE OF I NDI A (PART) 11
SECTION 3 SUB-SECTION (i) DATED 17TH JUNE
1978/ 27 JYAI STHA, 1900 ( SAKA).

M NI STRY OF AGRI CULTURE & | RRI GATI ON

( DEPARTMENT OF FOCD)

ORDER
New Del hi, the 9th June, 1978.
G S.R 800--In exercise of the powers con-
ferred by Section 5 of the Essential Commodi -
ties Act, 1955 (10 of 1955),
250
and in supersession of the Order of the Gov-
ernment of India inthe late Mnistry of
Agriculture, — (Departnent of Food) No. GSR
315(E) dated the 20th June 1972, the Centra
CGovernment hereby  directs that the powers
conferred on it by sub-section (1) of Section
3 of the said Act to nmake orders to provide
for the matters specified in clauses (a), (b),
(c), (d), (e), (f), (h), (i) and (j) of sub-
section 2 thereof shall, in relation to food-
stuffs be exercisable also by a State Covern-
nent 'subject to the conditions:

(1) that such powers shall be exer-
cised by a State Governnment subject to such
directions, if any, as may be issued by the
Central Governnment in this behalf;

(2) that before nmking an order
relating to any matter specifiedin the said
clauses (a), (c) or (f) or in regard to dis-
tribution of disposal of foodstuffs to ' places
outside the State or in regard to regulation
of transport of any foodstuff, under the said
clause (d), the State Government shall | also
obtain the prior concurrence of the Centra
Gover nnent; and

(3) that in naking an order relating
to any of the matters specified in the said

clause (j), the State CGovernnent shall autho-
rise only an officer of the Government.
sd/ -

(K. Bal akri shnan)

Deputy Secretary to the Governnent of |ndia.

No. 3 (Genl)(1)-D & R(1)-59"
By Clause (2) of the Notification the Central ~Government
while delegating its powers under Section 3 of the Act to
the State Governnent for issuing orders in respect of the
matters specified therein, expressly placed restriction on
the State Government relating to any matters specified in
clauses (a), (c), (d) and (f) of sub-section (2) of 'Section
3 of the Act to the extent that while making an order ' per-
taining to any matters specified in the aforesaid clauses
the State Governnent shall obtain prior concurrence of the
Central Governnent. The Notification is manifestly clear
that the Central Governnent did not delegate to the State
Covernment its general power to pass any order
251
under Section 3(1) of the Act for regulating or prohibiting
the production, supply and distribution of the specified
essential comodities and trade and commerce therein. On the
ot her hand the State CGovernment was del egated limted power
to nake orders in relation to foodstuffs subject to certain
conditions specified in the Notification after obtaining
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prior sanction of the Central Governnent. Any order nade by
the State Governnent regulating natters specified in clause
(2) of the Notification wi thout obtaining the prior sanction
of the Central Governnent would be in contravention of the
del egated power. A delegate is not entitled to exercise
powers in excess or in contravention of the del egated pow
ers. |If any order is issued or franmed in excess of the
powers delegated to the authorities, such order would be
illegal and void.

In the instant case the State Governnent in exercise of
its powers conferred by Section 3 of Essential Comodities
Act as delegated to it by Notification GSR-800 dated 9th
June, 1978 nmde the Andhra Pradesh Scheduled Comodities
Dealers (Licencing and Distribution) Order 1982, after
obt ai ning prior concurrence of the Central Governnent. This
Order seeks to regulate the sale and purchase of schedul ed
comodities as specifiedin Schedule 1 to the Order. Edible
oil seeds and edible oil are included in Schedule 1 to the
Order. | Clause 3 of ‘the Order provides that no person shal
carry on business as a deal er except under and in accordance
with the _terms and conditions of a'licence issued by the
licensing authority. Oher provisions relate to the proce-
dure for grant, renewal, and cancellation of |licence. C ause
11 places restriction on storing of scheduled commodities,
it provides for the maxi mum quantity which is permtted to
be stored by a licence. Cause 13 provides that the Govern-
nment / Comni ssi oner/ Col l ector may direct a dealer to convert
edible oil seeds into edible oils stored or held by him
Clause 14 provides that a |icence holder transacting busi-
ness in purchase and sale of schedul ed commpdities shall not
purchase comodities at prices lower than the notified
procurenent price fromfarners. Simlarly, clause 115 pro-
vides that the licencee shall not sell the schedul ed conmod-
ities at a price higher than the maxi mumprice fixed if any
by the Central Governnent or by the State Government. It is
not necessary for the purpose of the present cases to refer
to the other clauses of the Order. There is no dispute that
the provisions of the Order do not place any restriction on

the novenment or transport of groundnut oil seeds or oi
outside the State nor the Order fixes any price for the
edible oil. It appears that a nunber of mllers, traders

wer e exporting. groundnut seeds and oil outside the State of
Andhra Pradesh. The State Governnent issued directions to
the Coll ectors

252
and Licensing Authorities to ensure that groundnut seeds and
oil produced in a District is sold within the District and

in the State and the same is not permtted to be noved. out
of the State. The oil millers and traders were told to
ensure that the price of edible oils are nmintained around
Rs. 14 per k.g. in the retail nmarket. By a circular letter
dated 6th Decenber, 1983 the State Governnent directed the
licensing authorities, Collectors and other officers of the
State to ensure that producers, mllers and traders are not
permtted to transport the groundnut seeds or o0il outside
the State and it further directed that the restriction
i mposed on novenent of groundnut be renoved with inmediate
effect so far as bona fide farners are concerned but so far
as the millers and traders were concerned novement of oi

seeds and oil was subject to their agreement to supply
certain quantities of groundnuts seeds and oil to the State
Covernment at the price fixed by it. Since there was probl em
of storage the mllers and traders were required to give
undertaking in witing that they would deliver the quanti-
ties due fromthem whenever denanded and on the basis of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 11

such undertakings they were permtted to transport three
times quantity of oil for which undertaking was furnished.
The policy as set out in the Government’s Oder dated
6.12.1983 was enforced for the year 198384. For the year
1984-85 the CGovernnent took policy decision details of which
were conmunicated to the licensing authorities, Collectors
and other authorities of the State under its circular letter
dated 21.6.1985. Under the revised policy bona fide farners
were permtted to nove and sell groundnut produced in their
own field without any restriction anywhere in the country.
But the policy requiring the oil mllers and traders to
deliver to the State Gvil Supply Corporation, a specified
gquantity of oil enabling themto transport oil and groundnut
seeds outside the State was continued. By the Governnent
Order dated 6.12.1985 the policy adopted for the year 1984-
85 was directed to be continued for the year 1985-86.

The policy decisiontaken by the State GCovernment and
enforced under the aforesaid circular letter placed restric-
tion on /the-transport and novenent of edible oil and oi
seeds and it further inposed conpulsory levy requiring the
mllers and traders to supply oil to the State Governnent at
the price fixed by it. Thereis no doubt that these steps
were taken bona fideto ensure availability of the edible
oil and oil seeds for public distribution at fair price but
the steps taken by the State Governnment were not perm ssible
inlaw as the 1982 O/der did not confer power on the Govern-
nment to place such restrictions. Section 3(2)(d) provides
for regulating by licence, permits or otherw se the storage
transport, distribution, disposal, acquisition, use or con-
253
sunption O any essential compdity. Cause (f) of Section
3(2) of the Act confers power for nmaking an order requiting
any person holding in stock or engaged in the production or
in the business of buying or selling of ‘any essential. com
nodity to sell the whole or specified part of quantity held
in or produced or received by himto the Governnent or to an
officer or agent of the Governnent. C ause (d) anbng other
things provides for regulating transport and novenent of an
essential commodity while clause (f) confers power to inpose
conpul sory levy on a person hol ding the essential comodity
in stock by selling the same to the Government. Section 3(3)
provides that a person selling any essential  conmmodity to
the Government in conpliance with the Order made with refer-
ence to clause (f) of sub-section (2) shall be paid con-
trolled price if any fixed by the GCovernment ~ or _agreed
between the parties and in the absence of —agreenent the
price payable would be at the market rate prevailing in the
locality on the date of sale. The 1982 Oder| which was
franed by the State Governnent in exercise of the delegated
powers does not contain any provision placing any restric-
tion on the transport or novenent of the edible oil or oi
seeds nor it provide for inposition of conpulsory @ I|evy,
further it does not fix any price. The directions issued by
the Governnent placing restriction on the nmovenent of —oi
seeds and oil and inmposing conpulsory levy and requiting
mllers and traders to sell oil seeds and oil at a price
fixed by it, are outside the purview of the 1982 O der
Those directions have no sanction of law If the State
CGovernment was facing any problemit could have nade anend-
ments in the 1982 Order regulating matters specified in
clauses (d) and (f) of Section 3(2) of the Act after obtain-
ing the prior concurrence of the Central Governnent. No such
course was followed. There is therefore no escape from the
conclusion that the directions contained in the inpugned
CGovernment Order are illegal and void as the same have been
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issued in exercise of and in contravention of the power
del egated to the State Government under the Notification
dated 9.6.1978.

Learned counsel for the appellants urged that the direc-
tions issued by the State Governnent placing restriction on
the transport, novenent and conpul sory levy on the edible
oils and oil seeds were placed with the prior concurrence of
the Central CGovernment. We find no merit in the subm ssion
The State CGovernnment failed to place any material before the
Court to show that the prior concurrence of the Centra
CGovernment as contenplated by clause (2) of the Notification
dated 9.6.1978 issued by the Government of India, was ob-
tained. The State Governnent while issuing or making orders
in respect of the essential combdities under Section 3 of
the Act coul d nake provi'sion
254
to the extent and subject to the conditions specified in the
Notification dated 9.6.1978, it had no power to nmake any
order in respect of nmatters for which it had not been autho-
rised to —exercise powers under Section 3 of the Act. The
State Governnment clearly transgressed the |egislative au-
thority in issuing the directions are contained in its
circular letters dated 6.12.1983 and 21.6.1985. In fact an
affidavit was filed onbehalf of the Central Governnent
stating that no concurrence of the Central Governnent had
been obtained and the State Governnent had not conpetence to
exercise powers in respect of matters specified in clauses
(d) and (f) of Section 3(2) of the Act. The  purpose and
object for obtaining prior concurrence is to ensure avail-
ability of essential comodity throughout the country. The
State Governnents are not authorised to i npose restrictions
on the novenent of the essential compdities as it would
have reflection in other States both in regard to the price
and in regard to the availability of “the comodity for
distribution. The Central Covernment has the responsibility
of maintaining a balance between the interest of the various
States and it has to ensure the availability of essentia
commodities for distribution at a fair price in other States
also. Al relevant aspects are necessary to be -scrutinised
by the Central Governnent in giving or refusing its ~concur-
rence not nmerely fromthe point of view of the State inpos-
ing restrictions but beating in mnd the conditions of trade
and industry and the denmand and supply of the concerned
comodities in other States. Unless the Central Government
is satisfied that it would be in the interest of° all~ con-
cerned, it nmay wi thhold concurrence for inposing restric-
tions on free novenent of essential comodities. It is in
this context that while delegating the powers to the State
Government under Section 3 of the Act for naking orders in
respect of the matters specified in Section 3 of the Act the
Central Covernnment placed linitations in respect of  matters
specified in clause (f) of Section 3(2) of the Act by pro-
viding that such power shall not be exercised by the State
CGovernment wi thout obtaining its prior concurrence. Before
the learned single judge the entire correspondence which
passed between the State Governnent and the Central Govern-
ment was placed and on perusal of the sane the |earned
Single Judge recorded a positive finding that the Centra
Covernment was opposed to restrictions on export of ground-

nut seeds and groundnut oil. The State CGovernnent’s direc-
tions requiring the mllers and traders to sell groundnut
oil to the State Government is a matter directly specified

within the ternms of Section 3(2)(f) of the Act it is there-
fore clear that the State Governnent had no authority to
pl ace any such restriction wthout the prior concurrence of
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the Central Governnent.
255

Learned counsel for the appellants then urged that
i mpugned restrictions could validly be placed by the State
CGovernment in public interest in exercise of its powers
under cl ause 12 of the 1982 Order which had been franed with
the prior concurrence of the Central Governnment. There is no
di spute that clause 12 of the 1982 Order was franed by the
State Government with the prior concurrence of the Centra
CGovernment but the question is as to whether clause 12 of
the 1982 Order confers any authority on the State Governnment
to place restriction on the novenent and transport of edible
oil and seeds or to subject the mllers and traders to
conpul sory levy. Cause 12 of the Order is as under
"12. Power to issue directions:
(1) The Covernment, the Conm ssioner, the
Col | ector or the licensing authority may issue
instructions or 'directions on all nmatters
covered by the provisions of this order and
al |l dealers shall conply with the sane.
(2) Wthout prejudice to the generality of the
f or egoi ng power ~such directions nmay be issued
to any dealerthat all or any of the commodi -
ties mentioned in Schedule |l to this O der may
be sold to only such persons or institutions,
in 'such quantities and at such intervals as

t he Commi ssioner, Collector, or the |Iicensing
authority may by general or special order,
direct."

Sub-clause ( 1) of Clause 12 authorises the Governnent,
Conmi ssi oner, Collector or the licensing authority to issue
instructions and directions in natters covered by the provi-
sions of the 1982 Order it further provides that such direc-
tions shall be conplied by all dealers. The power ' of the
authorities specified in sub-clause (1) to issue instruc-
tions and directions is limted to the subject matter of the
1982 Order. Such directions and.instructions cannot pertain
to regulate matters which are not covered or dealt with by
the 1982 Oder. Sub-clause (2) of Cause 12 of ~the  Oder
provides that directions may be issued to any dealer to sel
an essential commpdity (as nentioned in Schedule1 to the
Order) only to such persons or institutions in such quanti-
ties as may be directed by the Conm ssioner, Collector or
the licensing authority. This clause regul ates the sal e of
essential comodity to the specified persons and institu-
tions in such quantities as may be directed by the -authori-
ties. None of these two clauses confer any power on the
authorities to inpose levy or to fix price for the essentia
comodities
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supplied to the Governnent. As already noticed, restriction
on transport, inposition of levy and fixation of price was
not the subject matter of the 1982 Order therefore the State
CGovernment had no authority in lawto issue orders in re-
spect of the aforesaid matters in exercise of its powers
under Cause 12 of the 1982 Order. If the submissions nade
on behalf of the State Governnment are accepted it would
nullify the restrictions and linmtations placed by the
Notification dated 9th June 1978 delegating |egislative
power to the State Governnent. The State CGovernnent could
not inpose any restriction on the export of groundnut seed
or oil to outside State and further it could not issue
directions for the conpulsory levy at the specified price in
view of the limtations placed on exercise of its powers
under the Notification dated 9th June 1978. What it could
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not do directly could not be pernmitted to be done indirectly
by virtue of clause 12 of the 1982 Order. The scope and
ambit of clause 12(2) of the 1982 Order could not and did
not authorise the State Governnent to inmpose the inmpugned
restrictions.

We are therefore of the opinion that no exception can be
taken to the view taken by the High Court that the inpugned
restrictions placed by the State Governnent are ultra vires
of its powers. The H gh Court has rightly struck down the
directions issued by the State Government. We find no nerit
in these appeals and the same are accordingly dism ssed with
costs.

N. V. K Appeal s di s-
m ssed.
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