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ACT:

Coki ng Coal M nes (Nationalisation) Act, 1972: Sections
3, 4, 5, 12A, 23 & 24--' Owner’ --Who is--Caonpensation--C aim
for--Apportionment of share----Cuidelines for apportionnent
i ndi cat ed.

HEADNOTE:

Respondent Nos. 1 and 2 were carrying on business as
raising contractors and selling agents of Coking 'Coal of
wor ki ng coal m nes. Pursuant 10 an-agreenment with the appel -
| ant - conpany appointing themus contractors to raise and
sell coal and manufacture hard coke in respect of the un-
worked mnes, they installed valuable nachinery, ‘utensils
and cake ovens at a heavy cost.

On the nationalisation of the coal mnes by the ~Coking
Coal M nes (Nationalisation) Act, 1972 all the mines vested
in the Governnent. Respondent Nos. l.and 2 flied a claim
under s.26 of the Act before the 4th respondent, the Comm s-
sioner of Payment, the statutory authority constituted under
the Act and also noved the High Court by way of a writ
petition contending that they were al so owners of sone of
the mnes in dispute and were entitled to their shares in
the conpensation and prayed for a direction that they he
pai d conpensation at the market value for machinery, plant,
equi prent, building, stores etc. A Division Bench of the
Hi gh Court allowed the wit petition and held that respond-
ent Nos. 1 and 2 were owners under the Act and -directed
respondent No. 4 to proceed with the claimaccording to | aw.
Di sm ssing the appeal by the appellant, this Court,

HELD: 1. A conbined reading of ss.4 and 5 of the Act
makes it abundantly clear that the right, title, interest of
the owners in relation to the mnes and the coke oven plants
prescribed in the First Schedule and the Second Schedul e

vests in the Central Governnent free fromall encunbrances
on the appointed day. [491H 492A]

2.1. The term’owner’ has been defined in section 3(a). It
is clear

485

fromthe definition that it takes within its anbit, occupier
of the mne or any part thereof. The definition of the word
"owner’ clearly indicates that there may be nore than one
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"owner’ within the neaning of s.3(n) inrelation to a mne

Each of themwould be entitled to a portion of the anount
shown in colum 5 of the First Schedul e. Raising contractors
will also come within the anbit of the expression 'owner’ in
the Act. Therefore, they are also entitled to pro-rata
di stribution of the conpensation deposited. [497G H]

In the instant case, it cannot be disputed that respond-
ent Nos. 1 and 2 adnittedly a raising contractors, were in
occupation of at |east part of the mnes for their operation
and thus an occupier within the definition. They do not cone
within the exclusion clause in the definition section.
Therefore, respondent Nos. 1 and 2 are 'owners’ within the
definition of section 3(n) of the Act. [490C D]

Industrial Supplies Private Limted v. Union of India,
[1980] 4 SCC 341, relied upon.

2.2. Sections 20(1) and 21(1) to (5) of the Act occur-
ring in Chapter VI of the Act have deliberately avoided the
expression ’'the owners in the First Schedule’ so as to
achieve the object of the definition "owner’ in the M nos
Act, 1952, which definition has been bodily borrowed by this
Act. |If ~the owner whose nane is mentioned in colum 4 is
alone entitled to the conpensation, then there was no need
for the remaining sections in Chapter |V for apportionnent
of the amount. [494E-F]

3.1. Section 12-A makes the owner, who has enployed the
workers, liable for their wages and other dues and contains
the procedure for making the claim its proof and determ na-
tion. The inmportant fact to be noted regarding these dues
is, as provided in sub-section(6) that the paynent under
this section shall have priority over all other debts wheth-
er secured or unsecured. This is made further  clear by
Section 23(2) also. [496C DO

3(ii) Secured creditors come next-in priority, and wll
have priority regarding their dues subject to the | amounts
payable to the workers. [496D

3(iii) The anobunt of conpensation payabl e under the Act
is kept at the disposal of the Conm ssioner of Paynent by
the Central Governnent. Section 23 provides that every
person who has a cl ai magai nst the owner nay prefer the sane
before the Conmissioner wthin the stipulated peri od.
[ 496E- F]

486

3(v) Section 23(4) to (9) lays down the procedure for
entertaining and hearing of the clainms against the owner.
There is provision for giving a hearing to the clai mants as
well as to the owner before the Conmi ssioner. The -decision
of the Comm ssioner is subject to appeal, the Appellate
Court being the Principal Cvil Court of original GCivi
Jurisdiction within whose local limts the relevant mine is
situated. [496H;, 497A- B]

4. Section 25 makes provision for paynent of - anmounts
advanced by the Central Governnent for the managenent of the
mne. It is stipulated therein that such amounts can be
recovered either out of the inconme derived by the mne in
the period during which the same remmi ned under the nanage-
nment by the Central Governnent till the ownership vested in
it or if the anmpbunt advanced is not so recovered then the
Central CGovernnent is enabled to nake a claim before the
Conmi ssioner and this claimwll have priority over the
claimof all other unsecured creditors of the mne. [497C D

5. Section 26 deals with cases where doubt or dispute
arises as to the fight of the person who is entitled to
recei ve the conpensation and provides that the Conm ssioner
shall refer the claimto the court of conpetent jurisdic-
tion. [497E-F]




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 13

6. The proper nmanner in which sections 23 & 24 have to
be wunderstood is that the admtted clains can be deducted
fromthe amount payable only when such claimrelated to the
owner concerned. In other words, it is only the owner who
has incurred the said debt that would be liable to pay the
same. Care should be taken to see that the anmounts of debts
of one owner is not deducted fromthe conpensation anount
payable to the other owner who does not owe that noney.
[ 498D E]

7(1) Section 25A deals with the distribution of the
bal ance amount after neeting the liabilities. This has to be
di stributed, according to the right of each owner determ ned
by the Comm ssioner and in case of dispute refer the dispute
to a conpetent court. [499D E]

7.2. The Commi ssioner will have to determine the share
of the conpensation of the nine clainmed by respondents 1 and
2 in accordance with section 26(2). [499H 500A]

JUDGVENT:

ClVIL APPELLATE JURI'SDI CTION: Civil Appeal No. 3118 of
1982.

From t he Judgnent and Order dated 11.8.1982 of the Del hi
High Court in Cvil Wit Petition No. 112 of 1981
487
S.N. Kackar and H K. Puri for the Appellant.

Shanti  Bhushan, . M. S.S. Jauhar, C.L. Sahu and M L.
Verma for the Respondents.

The Judgnent of the Court was delivered by

KHALID, J. The <coal mnes were nationalised by the
Coking Coal Mnes (Nationalisation) Act, 1972, (for short
"the Act’). Under this Act, the mines vested in the GCovern-
nment with effect from 1lst My, 1972. The Act contains a
schedul e showing the various mines which cone under the
national i sation schene. The m nes involved in this appea
are shown as serial Nos. 112 to 116 in the First Schedule to
the Act. The Schedule, in addition shows, the |ocation of
the mnes, nane and address of the owners of the  nines and
the anmpunt of conpensation. The owners’ name-in the fourth
colum of the mines involved in the appeal is shown as East
I ndi a Coal Conpany Limted, the appellant before us and the
total conpensation as Rs. 93,23, 500.

Respondent nos. 1 and 2 were carrying on the business as
raising contractors and selling agents of-coking coal of
wor ki ng coal mnes. According to them Messrs Jardi ne Hand-
erson Limted, who were the managi ng agents of the appel-
| ant - conpany, appointed them as contractors to raise and
sell coal and manufacture hard coke in respect of the un-
wor ked mines, as per an agreenent. It was alleged that they
were entitled under the agreenent to instal plant, “nmachinery
and other equiprment for efficient discharge of their | func-
tions as raising contractors. Pursuant to this agreenent,
they installed valuable machinery, utensils and coke ovens
at a heavy cost. After nationalisation, they felt that there
would be difficulty for getting apportionnent from the
appel | ant - conpany, of their due share in the conpensation
Therefore, they filed a claimunder Section 26 of the Act
before the 4th respondent, the Conm ssioner of Paynent,
Coking Coal Mnes, a statutory authority constituted under
the Act. They also noved the High Court by way of wit
petition and contended that they were also owners of the
m nes under the Act and were entitled to their share in the
conpensation and prayed for a direction that they be paid
conpensation at the market value for rmachinery, plant,
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equi pment, building, stores etc. and in addition challenged
the validity of the Act. The challenge against the validity
of the Act becane infructuous since the Act had been placed
in the 9th Schedule.A Division Bench of the H gh Court
accepted the plea of the wit petitioners, who are respond-
ents 1 and 2 here, held that these two were owners under the
Act, and
488
directed the 4th respondent to proceed with the claim ac-
cording to law. It is against this Judgnment that this appea
is filed, by special I|eave.
The appell ants before us in their chall enge against the
j udgrment of the Hi gh Court dispute the finding that respond-
ents 1 and 2 were al so owners under the Act and deny that
they owned any part of the plant and nachinery or equi pnent
whi ch had been taken over under the Nationalisation Act
The matter is now pending before the 4th respondent, a
statutory  authority under the Act. He has to decide about
the clains and if necessary to refer the matter to a conpe-
tent civil-court, if any dispute arises as to the right of
any person to receive the whole or any part of the anount.
We cannot go into the apportionnent part of the claim Al
that we have to do inthis appeal is to resolve the dispute
bet ween t he appel |l ant and respondent Nos. 1 and 2, as to who
is the owner of the mnes under the Act. In other words,
whet her the appellants are the owers of the nmines to the
exclusion of respondents 1 and 2 or not. Then we will have
to indicate the nmanner in which the debts due by the owners
have to be paid and which debt has priority over other
debts. This we will have to do after exam ning the schenme of
the Act with reference to sone of the sections.
The first question to be answered is as to who " is the
owner of the mine in question. The appellants contend that
they have exclusive fight over the conpensation amount: while
respondents 1 and 2 claimthat they have a share init. W
will refer to the sections brought to our notice to resolve
this dispute. Sections 4, 5, 3(n), 10 and 12 can be usefully
| ooked into for this purpose.
Section 4(1) declares that the right, title, interest of
the owners in relation to the mines shall stand transferred
to the Central Government on the appointed day, free from
all encunbrances. It reads thus:
"4(1)--On the appointed day, the fight, title
and interest of the owners in relation to the
coking coal mnmines specified in~ the “First
Schedul e shall stand transferred to, and shal
vest absolutely in the Central  Government,
free fromall encunbrances.™
Simlarly, Section 5 refers to the acquisition of fights
of owners of coke oven plants specified in the Second Sched-
ule by the Central
489
CGovernment by virtue of operation of this Section. Section 5
reads as follows:
"5, On the appointed day, the rights, title
and interest of the owners of each of the coke
oven plants specified in the Second Schedul e
bei ng the coke oven plants which are situated
in or about the coking coal mnes specified in
the First Schedule, shall stand transferred
to, and shall vest absolutely in the Centra
Governnent free fromall encunbrances."

A conbi ned reading of these two sections, therefore, nakes

it abundantly clear that the right, title, interest of the

owners in relation to the nmnes and the coke oven plants
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prescribed in the First Schedule and the Second Schedule
vest in the Central Government, free fromall encunbrances
on the appoi nted day.

That takes us to the question as to who is the owner
contenmplated by these two sections. The term ’owner’ has
been defined in Section 3(n). It reads as foll ows:

" "3(n) --'Owner’--

(i) Wwen wused in relation to a
m ne, has the neaning assigned to it in the
M nes Act, 1952,

(ii) When used in relation to a coke
oven plant, neans any person who is the imre-
diate proprietor of |essee or occupier of the
coke oven plant or any part thereof or is a
contractor for the working of the coke oven
pl ant of any part thereof."

For the purpose of the definition of the word "owner’ in
relation to a mne, therefore, we have to exam ne the defi-
nitionin'the Mnes Act, 1952. It reads as follows:

"2(1)(1)--'Owmer’ when used inrelation to a
m ne, means-any person who is the inmediate
proprietor  of lessee or occupier of the nmine
or of any part thereof and in the case of a
m ne the business whereof is being carried on
by a/'liquidator or receiver such |iquidator or
receiver and in the

490

case  of a mine owned by a company, the busi-
ness whereof is being carried on by a managi ng
agent, such nmanaging agent;  but  does not
i ncl ude a person who nerely received a royali -
ty, rent or fine fromthe mne, or is nerely
the proprietor of the nmne subject to any
| ease, grant or licence for the working there-
of, or is merely the owner of the said mne
and not interested in the mnerals of the
m ne; but any contractor for the working of a
mne or any part thereof shall be subject to
this Act in like manner as if he were an
owner, but not so as to exenpt the owner from
any liability."

It is clear fromthe definition that it takes withinits
anbit 'occupier of the mne or any part thereof’. It ~cannot
be disputed that respondents 1 and 2 here, adnmttedly a
rai sing contractor, were in occupation of at |east a part of
the mine for their operation and thus an occupier within the
definition. They do not come within the exclusion clause in
the definition section. W have no hesitation, therefore, to
hold that respondents 1 and 2 is a owner within the defini-
tion of section 3(n) of the Act. For this conclusion of
ours, we are supported by a decision of this Court  rendered
by a bench of three Judges, to which one of us was a party,
in the case of Industrial Supplies Private Limted v.  Union
of India, [1980] 4 SCC 341. Construing the indentical  sec-
tion, AP Sen, J, speaking for the bench held thus:

"22. It was asserted that the petitioners were

really not the nanaging contractors, but
wrongl y descri bed as such in t he
agreement  ........... The petitioners were
conferred all the fights to work the mne for
Wi nning, getting and raising coal. The so-

call ed renunerati on payable to themwas virtu-
ally the price of coal supplied leaving to the
owers a nmargin of profit ......... The
petitioners having bound themselves by the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 13

deny

terns of the agreenent, cannot be pernitted to
escape fromthe provisions of sub-section (1)
of Section 4, as they come within the purview
of the definition of 'owner’ in section 3(n)
of the Nationalisation Act.

23. It is then argued, in the alter-
native, that the term’ ' owner’ as defined in
Section 3(n) of the Nationalisation Act read
with Section 2(1) of the Mnes Act, 1952, does
not in any event include a raising contractor.
It is not suggested that a raising contractor
does not come within the description of a
contractor in Section 2(1), but it is argued
that the

491
word ‘includes’ is not there. There was no
need for Parlianent to insert the word 'in-

cludes’ because of the words "as if he were’.
Al t hough the term’owner’ in comobn parlance,
in its usual sense, connotes ownership of a
mne, the termhas to be understood in the
| egal sense, as-defined.

24. ~Parliament, with due delibera-
tion, in Section 3(n) adopted by incorporation
the /‘enlarged definition of owner in Section
2(1) of the Mnes Act, 1952, to nmke the
Nationalisation Act all enmbracing and fully
effective. The definition is wide enough to
include  three categories of persons; (i) in
relation to a mne, the person who is the
i medi ate proprietor or a |lessee or . occupier
of mine or any part thereof, (ii) inthe case
of a mine the business whereof is carried on
by a liquidator or areceiver, such |iquidator
or receiver, and (iii) in the case of a mne
owned by a conpany, the business whereof is
carried on by a managi ng agent, such /nanagi ng
agent. Each is a separate and distinct catego-
ry of persons and the concept of ownership
does not come in. Then cone the crucial |ast
words; "but any contractor for the working of
a mine or any part thereof shall be subject to
this Act in like manner as if he were an
owner, but not so as to exenpt the owner from
any liability." The insertion of this clause
is to nmke both the owner as well ~as the
contractor equally liable for the due observ-
ance of the Act. It is needless to stress that
the Mnes Act, 1952, contains various provi-
sions for the safety of the nmines and the
persons enployed therein. In the case of a
m ne, the working whereof is being carried on
by a raising contractor, he is primrily
responsible to conply with the provisions  of
the Act. Though a contractor for the working
of a mne or any part thereof is not an owner,
he shall be subject to the provisions of the
Act, in the |ike manner as if he were an
owner, but not so as to exenpt the owner from
any liability."

The | earned counsel for the appellants in his attenpt to
to respondents 1 and 2 any right in the conpensation

sought support fromthe nanmes shown in the first and second

schedul es
owner

whi ch according to himclearly indicated who the

coal mnes was and made his subm ssion as
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follows: The first schedule gives the location of the mne
and the nane of the owner. Section 4 refers to the owners
specified in the First Schedule to be a person whose right,
title and
492
interest shall wvest in the Central CGovernment on the ap-
poi nted day. Section 4(3) which is an anended section gives
the Central Governnment powers to correct any error, onission
or msdescription in relation to the particulars of a coking
coal mine included in the First Schedule or the nanme and
address of the owner of any such coking coal mine. Section 5
also refers to the owner of each of the coke oven plants
specified in the second Schedul e. He wants to enphasise the
fact that these sections by referring to owners nentioned in
the schedule by nane, seek to exclude those who are not
nmentioned therein
Then he relies upon Section 10 of the Act for the same
pur pose;, ‘Section 10 reads as foll ows:
"10. ~Paynent of amobunt to owners of coking
coal mines: The owner of every coking coa
m ne or group of coking coal mnes specified
in the second colum of the first schedule,
shall be given by the Central CGovernment, in
cash ~and in the manner specified in section
21, /for-vesting in it, under section 4, the
right title and interest of. the owner in
relation to such coking coal mine or group of
coking' mnes, an anpbunt equal to the anount
specified against it in the corresponding
entry in-the fifth colum of the said Sched-
ule. "
Here al so, the section shows that the anpbunt of conpensation
is to be paid to the owner of the coking coal mne specified
in the second colum of the First Schedule. Reliance was
also placed on Section 12 for the same purpose. @ Section
12(1) and Section 12(2) also refer to the owner nentioned in
the first schedule. It is better to quote Section 12(1) and
12(2):

"12(1)--1n consi deration of t he
retrospective operation of the provisions of
section 4 and section 5, there shall be given
by the Central CGovernnent in cash, to  the
owner of every coking coal mne specified in
the First Schedul e of the owner of every coke
oven plant specified in the Second Schedul e,
an anount equal to the anmount which woul d have
been, but for the provisions of  the said
section 4 or section 5, as the case my. be,
payable to such owner under the Coking /Coa
M nes (Energency Provisions) Act, 1971, for
the period comrencing on the 1st day of My,
1972, and ending on the date of assent.

493

(2) In addition to the anmount speci -
fied in sub-section (1), there shall be given
by the Central CGovernnent, in cash, to the
owner of every coking coal nmine specified in
the First Schedul e and the owner of every coke
oven plant specified in the Second Schedul e,
simple interest at the rate of four per cent,
per annum on the anbunt specified agai nst such
owner in the corresponding entry in the
fifth colum of the First Schedule or the
Second Schedule, as the case may be, for the
peri od conmencing on the date of assent and
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ending on the date of paynent of such anount
to the Conm ssioner."

Enbol dened with these submi ssions, specious though, and
the sections he ventured to nmeet the difficulty pased by
Section 20 of the Act which does not use the same phraseol o-
gy as in Sections 4, 5, 10 and 12. Chapter VI deals wth
Conmi ssi oner of Payments. By Section 20(1), in this chapter,
the Central CGovernnent is given power to appoint the Conm s-
sioner of Payments. It is necessary to read this Section, to
see how it is worded.

"20(1) For the purpose of disbursing the
amounts payable to the owner of each coking
coal mne or coke over plant the Centra
CGovernment shal |l appoi nt such person as it nmay
think fit-to be the Comm ssioner of Payments."
The phraseology used in this section catches one's eyes
i medi ately. Here the words used are "the anpunts payable to
t he owner of each coking coal mne or coke oven plant". The
word 'owner’ i's not-qualified with the expression "specified
in the second colum of the First Schedule". Section 21 in
the sanme chapter is also useful for this discussion. It
reads:
"21(1).  The Central CGovernnent shall, wthin
thirty days fromthe specified date, pay, in
cash, to the Conm ssioner, or paynent to the
owner /or a coking coal mne or coke oven
plant, a sum equal to the  sum specified
agai nst the coking coal nmine ‘or coke oven
plant, as the case may be, in the First Sched-
ule or the Second Schedul e together with the
amount and interest, if any, referred to in
section 12.

(2) In addition to-the sum referred
to in sub-section (1), the Central Governnent
shal | pay, in cash, to the Conm ssioner, ' such
amount as nmay becone due to the owner of a
coking coal mne or coke oven plant in rela-
tion
494
to the period during which the managenment of
the coking coal mine or coke oven plant re-
mai ned vested in the Central Governnent."

In Section 21(1) and 21(2) the owner of a coking coa
m ne or coke oven plant is not qualified with the expression
"as specified in the First Schedul e or the Second Schedul e".
Section 21(3) directs the Conm ssioner appointed under the
Act to open and operate an account in a scheduled bank in
respect of each coking coal mne or coke oven plant. Section
21(4) stipulates that the Comm ssioner shall deposit’ the
amount of conpensation to the credit of the account of the
coking coal mine or coke oven plant to which the  paynent
rel ates, and section 21(5) states that interest accruing on
the ampunt standing to the credit of the account shal
ensure to the benefit of the owner of coking coal mnmine or
coke oven plant, as the case may be. It is necessary to note
that in these sub-sections the owner is not specified by
nane as the owner specified in the second colum of the
Fi rst Schedul e.

Absence of this specification in the above sections,
thus, creates difficulty for the appellants. M. Kacker
tried to get out of this difficulty by contending that the
"expression owner specified in the First Schedul e nust be
read into these sections also though they are absent there.
This attenpt to deny any fights to the respondents 1 and 2,
on such a plea, cannot, in our view, succeed. The sections
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occurring in Chapter VI have deliberately avoided the ex-
pression "the owners in the First Schedule" so as to achieve
the object of the definition "owner’ in the Mnes Act, 1952,
which definition has been bodily borrowed by this Act. W
concl ude this discussion holding, agreeing with the decision
of this Court referred to above, that respondents 1 and 2 as
occupiers are also owners. If the owner whose name is nen-
tioned in colum 4 is alone entitled to the conmpensation

then there was no need for the renmining sections in Chapter
VI, for apportionment of the anount after considering the
various cl auses.

VWhat remains nowis to lay down the guide lines to the
Conmi ssioner regarding the priorities in which the debts due
by the m ne owners have to be paid. Section 12-A deals with
the workers’ dues. It reads:

"12-A--~ Wirkers dues to be paid out of the
anmount :
(1) Qut of the amount payable--
(a) _under section 10 and section 12 to the
owner of
495
every coking coal mne or group of coking coa
n nes;

(b) ~ under section 11 and section 12 to the
owner to- every coke oven plant,
there /shall be paid to every person enployed
by 'such owner a sumequal to-the amunt of
arrears due, on the appointed day, to such
enpl oyee, - -

(i) “inrelation to a provident fund, pen-
sion fund; gratuity fund or any  other fund
established for the wel fare of such enployee;
and
(ii) as wages.

(2) Every enployee to whomthe whole or any
part of the arrears referred to in sub-section
(1) is due shall file the proof of his claim
to the Commissioner within such tine, /after
the comencenent of the Coking and Noncoking
Coal mines (Nationalisation) Amendment Act,
1973, as the Conmi ssioner may fix.

(3) The provisions of Section 23 shall, as
for as may be, apply to the filing, adm ssion
or rejection of the proofs referred to in
sub-section (2).

(4) The Conmi ssioner shall, after the adm s-
sion or rejection of the clains nmade under
sub-section (2), determ ne the total anpunt of
the arrears referred to in sub-section (1),
and shall, after such determ nation, - deduct,
inthe first instance, out of the anmount paid
to himunder section 21, a sumequal to the
total anmount of such arrears.

(5) Al suns deducted by the Commi ssioner
under subsection (4) shall, in accordance wth
such rules as may be nade under this Act, be
credited by the Commissioner to the relevant
fund or be paid to the persons to whom such
sums are due, and on such credit or paynent,
the liability of the owner of the coking coa
mne or group of coking coal nmnes or coke
even plant, as the case may be, in respect of
the anobunts of arrears
496
due as aforesaid, shall stand di scharged.
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(6) The deduction made by the Comm s-
si oner under sub section (4) shall have prior-
ity over all other debts, whether secured or
unsecur ed.

(7) Save as otherwi se provided in the
f oregoi ng subsections, every secured debt due
fromthe owner of a coking coal mne or group
of coking coal mines or coke oven plant, as
the case nmay be, shall have priority over al
other debts and shall be paid in accordance
with the rights and interests of the secured
creditors.™

This section makes the owner, who has enpl oyed the workers,
liable for their wages and ot her dues. This section contains
the procedure for making the claim its proof and determ na-
tion. The inmportant fact to be noted regarding these dues
is, as provided in sub-section (6) that the paynent under
this section shall have priority over all other debts wheth-
er secured or unsecured. This is made further clear by
Section 23(2) al so. Secured creditors cone next in priority.

They will -have priority regarding their dues subject to the
amounts payabl e to the workers.
Now coming to the other clains, we will briefly exam ne

the relevant sections. The anobunt of conpensation payable
under the Act is kept at the disposal of the Conm ssioner of
Paynment by the Central Governnment. Section 23 provides that
every person who has a cl aimagainst the owner nay prefer
the same before ‘the Conmmi ssioner within the stipulated
period. W have al ready noted that section 23(2) provides
for priority of paynents for debts, in the nature of wages
and salary, anpunts due towards contribution payable under
the Provident Fund Act, anmounts due under ~the Wrkmen' s
Conpensation Act, amounts due to the enpl oyees from pension

gratuity. This section in addition speaks of suns due to the
State Government as royalty, rent or~ dead rent. Section
23(3) provides that the anount payabl e under sub-section (2)
nmentioned above shall rank equally anong thensel ves and be
paid in full and if the assets are not sufficient, the
bal ance anount payabl e shall abate. This section should be
read subject to Section 12A(6) and (7). The suns due to the
State Government shall be subject to anobunts payable to
enpl oyees and secured creditors, because Section 23(2)
speaks of paynment of debts nentioned therein in priority to
all other unsecured debts. Section 23(4) to (9) lays down
the procedure for entertaining and hearing of the clains
agai nst the
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Owner. There is provision for giving a heating to the claim
ants as well as to the owner before the Conmm ssioner.’ The

decision of the Conmissioner is subject to appeal, the
Appel |l ate Court being the Principal Cvil Court of —-origina
Cvil Jurisdiction within whose local linits the relevant

mne is situated. Section 24 provides that where the ‘tota
amount of claimadmtted by the Comm ssi oner does not exceed
the anpbunt of noney payable to the owner under the Act then
the anpunt of admitted claimshall be paid in full and the
bal ance remmining shall be paid to the owner. It also pro-
vi des that when the anpbunt payable to the owner falls short
to neet the full and total denmand of the admitted claimthen
every such claimis to abate in equal proportion and shal

be paid accordingly. Section 25 nmakes provision for paynent
of ampunts advanced by the Central Governnent for the nan-
agenent of the mne. It is stipulated therein that such
amounts can be recovered either out of the income derived by
the mine in the period during which the sane renmai ned under
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the managenent by the Central Government till the ownership
vested in it or if the anmbunt advanced is not so recovered
then the Central Governnment is enabled to make a claim

before the Conmm ssioner and this claimw |l have priority
over the claimof all other unsecured creditors of the nine.
In considering this claim the Conm ssioner, will have to

see to which owner advances were nade, and after ascertain-
ing this fact, nake such owner |iable for the advances.

Section 26 deals wth cases where doubt or dispute
arises as to the right of the person who is entitled to
receive the conpensation. The section provides that the
Conmi ssi oner shall refer the claimto the Court of conpetent
jurisdiction, which inrelation to a coking coal mnmne or
coke oven plant neans the Principal Cvil Court of origina
jurisdiction wthin the local limts of whose jurisdiction
the coking coal mne or the coke oven plant is situated, in
the event of there being a doubt or dispute as to the fight
of a person to receive whole or any part of the anount
referred to in sections 10, 11 and 12.

After. reading the schenme of the Act, it is now necessary
to lay down further guide-lines to the Commi ssioner as to
how the amount of conpensation has to be apportioned. W
have seen above that raising contractors wll also cone
within the anbit ~of the expression "owner’ in the Act.
Therefore, they are also entitled to pro rata distribution
of the conpensation deposited. Before the H gh Court, re-
spondents 1 and 2 pl eaded that out of the amount which is
payable, all the clainms adnmitted by the Commissioner under
Section 23 cannot be deducted fromthe share of the conpen-
sation amount. In other words, the con-
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tention was that debts due by the conpany should not be
taken into account when the ampbunt due to the raising con-
tractors is ascertained. That is, the share of the | raising
contractors in the amunt of conpensation should not be
burdened with the debts of the original owner. It is submt-
ted that there are huge clainms against the conpany. | f those
debts were to be deducted fromthe gross anount specified in
colum 5 of the First Schedule, it would work serious’ hard-
ship to the raising contractors and would be doing violence
to the schene of the section and at the sane time doing
injustice to those who are not liable for the said debts.
The definition of the word "owner’ clearly indicates that
there nmay be nore than one owner within the neani ng of the
section 2(n) inrelation to a mne. Each of them would be
entitled to a portion of the ambunt shown in colum 5 of the
First Schedule. Clains adnitted can be deducted ~only from
the ampunt payable to that owner against whomthe admtted
claim relates. To read sections 23 and 24 to nean that/ al
the owners nust bear burden of the admitted claim irrespec-
tive of the fact as to who is liable under these- clains,
would be to do injustice to the section and doing violence
to the | anguage of the section. The proper manner in. which
these sections have to be understood is that the admtted
clains can be deducted fromthe anount payable only when
such claimrelates to the owner concerned. |In other words,
it is only the ower who has incurred the said debt that
woul d be liable to pay the sane. Care should be taken to see
that the amounts of debts of one owner is not deducted from
the conpensati on ampbunt payable to the other owner who does
not owe that noney.

The apprehension expressed by the | earned counsel for
respondents 1 and 2 that his clients should not be visited
by adverse consequences by burdening their share of conpen-
sation with the conpany’s debts is well founded. The section
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cannot be read to create such an undesirable situation. Care
shoul d be taken in ascertaining the debts of each owner not
to identify the debts, the burden of which wll fall on
whi ch owner.
Then cones section 25-A which enables the Conmi ssioner
to nake paynent to the owners. It reads:
"25-A Notice to owners of coking coal m nes of
coke oven plants and nmanaging contractors,
etc.
(1) After meeting the liabilities of
per sons whose cl ai ns have been admitted under

this Act, the Comm ssioner shall notify in
such manner as he may think fit, the
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anmount of “‘nmoney avail able with himand specify
in such notification a date within which the
owners of the coking coal mnes or coke oven
plants, ~the managing contractors and the
owners of any nachinery, equi pnment or other
property which was vested in the Centra
Government _conpany under this Act and which
does not belong to the owners of the coking
coal mines or coke oven plants may apply to
hi m f or payment.

(2) Where any application is nade under
sub-section (1), the Conmi'ssioner shall, after
satisfying hinself astothe right of the
applicant to receive the whole or any part of
the ampunt, pay the anbunt to the person
concerned _and in the event of ‘there being a
doubt or dispute as to the right of the person
to receive the whole or any part of the
amount, the Conmi ssioner shall deal with the
application in the -manner specified in sub-
section (1) of Section 26."

This section deals with the distribution of the  balance
amount after neeting the liabilities. This has to /be dis-
tributed according to the fight of each owner determ ned by
the Conmi ssioner and in case of dispute refer the dispute to
a competent court.

In this case, there are five mnes. The appellants claim
to be the exclusive owner of all the five mnes. W have
held that respondents 1 and 2 are also owners. But they do
not claimright in all the mines. Under Section 26(3), newy
inserted by the Coal Mnes Nationalisation Laws (Arendnent)
Act, 1986, No. 57 of 1986, it is for the Commi ssioner to
apportion the anobunt as indicated therein. The anended
cl ause (3) reads as under

"(3) \Where the anpbunt specified in the
fifth colum of the First Schedule is relata-
ble to a group of coking coal mines, the
Comm ssioner shall have power to apportion
such anount anong the owner of such group, and
i n maki ng such apportionnment, the Comn ssioner
shall have regard to the highest annual pro-
duction in the coking coal mne during the
three years inmediately precedi ng the appoint-

ed day."
The Commi ssioner wll have to determne the share of the
conpensa-
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tion of the mne clainmed by respondents 1 and 2 in accord-
ance with this section.

W have indicated above, the guidelines to be adopted in
apportioning the conpensation. W find that the Hi gh Court
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was correct in its conclusions. The appeal has therefore

fail and accordingly is disnmssed with costs of
1&2.

M L. A

m ssed.
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