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I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 72 OF 2003

THE ADM NI STRATOR, RANCH MJUNICI PAL CORPN. ....... APPELLANT
VERSUS

RAJNI SH KUMAR & ORS. ... RESPONDENTS
JUDGEMENT

This appeal is directed against order dated 18.01.2002
passed by the Division Bench of the Jharkhand Hi gh Court in CWC
No. 3015/ 98(R), whereby the draft schene presented by the
Adm ni strator of Ranchi Minicipal Corporation for recruitment of
class-111 and class-1V enployees was approved by the H gh Court
with certain nodifications.

Respondent No. 1, M. Rajnish Kumar filed a petition in the
nanme of public interest litigation questioning the functioning of
appel | ant, Ranchi Muni ci pal Corporation and its financial
accountability. During the pendency of the wit petition, the
Di vision Bench of the H gh Court passed an order dated 12.8.1999
whereby the appellant was restrained from maki ng appoi nt ment on
any post. As a consequence, no recruitnent could be nmade agai nst
1333 sanctioned class-111 and class-1V posts.

Since the appellant was facing acute shortage of staff, an
application was filed in the H gh Court for vacating the interim

or der. After considering the grievance nade in the application,
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Division Bench of the Hgh Court passed order

27.9. 2001, which reads as under:

“In this application, the Ranchi Muni ci pa

Corporation has prayed for a suitable nodification
in the order dated 12.8.1999 passed by a Division
Bench of this court whereby the corporation and
its officials were restrained from nmaking any
appointment on any post till further orders from
this court.

In this application (Flag 'Z') it is contended by
the corporation that there are altogether 1333
sanctioned class IIl and class IV posts in the
Ranchi Muni ci pal Corporation and that at present
as many as 363 class IV posts are |lying vacant.
Various reasons and grounds including those
relating to the cleaning operations, renoving
garbage etc. have been given in the application
seeki ng t he court's per m ssi on to make
appoi ntments on t hese posts.

We have carefully read the wit application. Ve
have gone through the annexures also filed
alongwith the wit application. W find from a
very close reading of the wit application that
the petitioner has not at all nmade out any case
with respect to any challenge to any class Ill or
class IV posts either in the past or for any
future appointnents. Despite the fact that the
petitioner did not ei t her chal | enge any
appoi ntnent on class Il or class IV posts nade in
the past, nor sought any quashing of any such
order, nor did the petitioner nmake out any case in
favour of restraining the respondent corporation
from maki ng any such appoi ntnment on any such posts
in future, why and under what circunstances did
this court have to issue the aforesaid restrain
order against the corporation on 12.8.1999 is at
all not understood by us. Since we were at a
total loss to understand as to why did it have to
i ssue such a blanket restraint orders against the
corporation, we tried our best to take the
assi stance of the |earned counsel appearing for
the petitioner to explain to us and educate us as
to the reasons and circunstances under which such
an order had to be passed by this court.

We nust say very, very painfully that the |earned

dat ed
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counsel appearing for the petitioner was not able
to explain to us any reason or ground for this
court having done so. W repeatedly told him so
that because we do not want to vacate an interim
order unless we are very sure of the reasons and
grounds for doing so, he should explain to us the
af oresai d reasons. But he could not offer any
help to us.

Since no one has been able to explain to us the
raison d' etre, objective, purpose, background or
t he circunstances under which such a bl anket order
has to be passed by this court, we have no
hesitation in vacating that order, specially in
view of the fact that an utility service |ike
Ranchi Muni ci pal Corporati on cannot be perpetually
restrained from keeping so nmany posts vacant.
Keepi ng posts vacant would vitally affect the
functioning of the corporation in a public
interest matter.

W are, t her ef ore, inclined to vacate the
aforesaid restraint order passed by this court on
12. 8. 1999.

However, before permitting the corporation to nmake
appoi ntnents, we wuld l|like to know from the
corporation the manner and nodus operandi, which
it would adopt in making these appointnents. Ve
are saying so because we do not want the
corporation to make appointnents in an arbitrary

manner. We, therefore, direct the corporation to
formulate a schene whereby it proposes to nake
t hose appoi nt nments. Undoubt edl y, such a schene
shoul d ensur e t hat t he w dest possi bl e

participation of all eligible candidates would be
invited and that no appointnment would be nade in
any arbitrary manner. |If Rules already exist for
such a purpose, the corporation need not formnul ate
any fresh scheme and can inform us about the
exi stent rule position. The corporation is,
therefore, directed to file an affidavit in the
court by the next date explaining to us as to how
and in what manner does it propose to nake
appoi nt nent s. W shall pass final order only
after going through the said affidavit.”

the next date of hearing, the admnistrator of

presented a schene for recruitnment along wth

t he

t he



rel evant rul es.

By the inpugned order, the H gh Court approved the schene
subject to various nodifications and vacated the interim order
dated 12.8.1999.

W have heard | earned counsel for the appellant and perused
the record.

In our opinion, the inpugned order is legally unsustainable
i nasmuch as it runs contrary to the provisions of the Act
applicable to Ranchi Municipal Corporation and the Rules franed
t hereunder for recruitnment of class-111 and class-1V enpl oyees.

In the wit petition filed by him by way of public interest
litigation, the respondent had not challenged vires of the Act or
the Rules which regulate recruitnment in the services of the
Muni ci pal Cor porati on. Therefore, the H gh Court was not, at
all, justified in requiring the appellant to present the schene
regulating the recruitnent of class-111 and class-1V enpl oyees
el aborating the procedure and net hodol ogy for recruitnent against
the advertised post and then issue directions for effecting
nodi fications in the schene.

The appeal is accordingly allowed, the inpugned order is set
asi de.

W are further of the view that the wit petition filed by
respondent No.1 was clearly msconceived and the Division Bench
of the High Court conmitted a serious error by entertaining the

same and passing various interim orders. Therefore, the wit
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petition is wwthdrawn to this Court and is disnm ssed. The Ranch
Muni ci pal Corporation shall now make recruitnent against the
vacant posts in accordance wth the relevant provisions of the
Act and the Rules franed thereunder. However, it is made clear
that any regular recruitnment nade during the pendency of the
appeal before this Court shall not be adversely affected by this

di rection.

(ASOK KUMAR GANGULY)

NEW DELHI
JANUARY 27, 2011.
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I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3278 OF 2003

THE ADM NI STRATOR, RANCH MJUNICI PAL CORPN. ....... APPELLANT
VERSUS

SANJEEV KUMAR M SHRA & ORS. ... RESPONDENTS
JUDGEMENT

This is an appeal for setting aside order dated
21. 03. 2002 passed by the Division Bench of the Jharkhand
H gh Court, whereby direction has been given for
utilisation of the funds nmade available for <civic
ameni ties.

W have heard |earned counsel for the parties and
perused the record. Shri Anurag Kumar, |earned counsel
appearing for the appellant nade available a statenent
showing the details of the steps taken by the Ranchi
Muni ci pal Corporation to provide public conveniences
during the period from 2001-2002 to 2010-2011. The sane
is taken on record.

In view of the above, we do not find any
justification to interfere with the direction given by

the Hi gh Court.
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The appeal is accordingly dismssed. The H gh Court
is requested to dispose of the wit petition as early as

possi bl e.

( ASOK KUMAR GANGULY )

NEW DELHI
JANUARY 27, 2011.
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