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JUDGMENT
PATTANAI K, J.

Leave granted in all the Special Leave Petitions.

This batch of cases are directed against two sets of
judgrments of Allahabad H gh Court dealing with the question
of amal gamation of the posts of Meter Readers, Sub Station
perators and Switch Board Attendants under the U P. State
Electricity Board. One batch of cases deall with the
judgrments delivered by the Division Bench of ‘Al l ahabad Hi gh
Court dated 22.8.95, setting aside the judgnment of the
| earned Single Judge dated 29.9.1994 and allowing the Wit
Petitions filed by sone of the Meter Readers. Al that point
of time no Regulation had been franed by the Board under
Section 79(c) of the Electricity Supply Act (hereinafter
referred to as "the Supply Act") and the service conditions
of the enployees of the Board was being determ ned by
i ssuance of admi nistrative instructions fromtine to tine.

The second bat ch of cases deal with t he
constitutionality of the Regulation franed by the /Board
under Section 79(c) of the Supply Act and the Hi gh Court by
the inpugned judgment dated 11.7.1997 holds the Act to be
intra-vires. Sone of the SLPs have been filed by the
enpl oyees who were not parties before the High Court but
have been pernmitted to file the Special Leave Petitions by
this Court and as such are before us.

Fromthe pl eadings of the parties before the H gh Court
and the documents available on record it transpires that the
Board has taken the decision as early as in May 1963 t hat
there will be a conbined cadre of Meter Readers, Sub Section
Qperators and Switch Board Attendants and the services of
these three categories of enployee will be interchangeable.
The aforesaid decision of the Board was nodified by Board's
deci sion dated 24.3.1997 whereunder the posts of Junior
Meter Tester/Junior Meter Tester and Repairer were also
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included in the said conbined cadre and it was stipul ated
therein that the services of these categories of enployees
shall be interchangeable. Some of the enployees being
aggrieved by the aforesaid conbined categorisation of the
posts moved the High Court of Allahabad by filing G vi
Msc. Wit Petition No. 2462 of 1975 and batch, which matter
was di smssed by the H gh Court by judgnent and order dated
28t h Septenber, 1977. It was clearly stated in the aforesaid
judgrment of the High Court that it is open to the Board to
create a conbined cadre of service consisting of all those
posts which nmay be in the sane grade and qualification as
well as status are simlar and the Board had indicated that
the qualification for the three category of posts of Meter
Readers, Sub Station Operators and Switch Board Attendants
are alnmost the same and as a matter of policy the Board
decided to have a conbined cadre of these categories of
posts. The Hi gh Court- held that there has been no
contravention of~ any law in combining the aforesaid posts
into one /‘cadre. Wen the Board issued its Menorandum dated
24.3.1997 including one nore category of posts of Junior
Meter Tester in the conbined cadre, another batch of Wit
Petitions came to be filed being Wit Petition No. 1348 of
1977 and batch which- were di sposed of by judgnent and order
dated 12.3.1979. It was held in this case that as a matter
of policy it is openfor the enployer to.integrate various
cadre into one and there is no fatter on the powder of the
Board to integrate such cadres. The H-gh Court also |ooked
into the factual position and foundthat the transfer from
one class of posts to another ~in the four categories does
not involve any risk of life as contended by the petitioner
Utimately the Wit Petitions filed stood dismissed. Though
the posts, as aforesaid, were grouped  together and fornmed
one cadre and the hol ders of the posts could be
i nterchanged, but on account of certain pressure from sone
of the enployees the Board issued a direction on 20th
Cctober, 1982 that the inter-changeability of incunbents
should not be resorted to further orders. By yet another
order issued by the Board on 19th Cctober, 195 the earlier
ban on inter-changeability of the incunbents to the posts of
the Meter Readers and others was reiterated. The question of
inter-changeability of the posts which had been kept under
abeyance was re-examned and it was decided that the policy
of changeability should be enforced strictly. The Board s
Resolution in this respect is manifest fromits ~decision
dated 2.3.1994.

The aforesaid resolution of the Board is extracted
her ei nbel ow i n extenso

"Detail ed discussion took place in

respect of inter-changeability of

posts anpbngst MRs, SSOGs and SBGCs.

The Board granted approval on the

af oresai d pr oposal of i nter-

changeability of posts”

Pursuance to the aforesaid Resolution of the Board the
Director [Personnel] by his letter dated 9th of My, 1994
intimated all the Chief Engineers of UP State Electricity
Board as under

"I n supersession of the Order No.

899/NG [ii]/S.E.B. Fourth - 154

N. G 83 dated 24.3.77, No. 4447 -

Ani neth [ R]/NEV-82-154 NG 72 dated

20.10.82 and No. 4837/ K. Ni net h

[a]/S.E B./85-154 NG 73 dat ed

19.10.85. | amdirected to say that

in accordance with the terns of the
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Board's Order No. 3573/S.E.B. -

2074/ 1963 dated 29.5.63 declaring

conbi ned cadre of Meter Readers,

S.S. CGs. and S.B.As [at present

S.B. Gs], nutual inter-changeability

be made in respect of mutual duties

of enployees having these three

desi gnati ons. "

The Meter Readers who had been thwarting the decision
of inter-changeability by exercising pressure through their
union then noved the Allahabad High Court by filing wit
petitions and those batch of wit petitions (Cvil Msc.
Wit Petition No. 21844/84 and batch) were disposed of by a
| earned Single Judge of 'the High Court by judgnment dated
29th of Septenber, 1994. The Ilearned Single Judge on
consi deration of the rival submission at the Bar and the
mat eri al s produced before himby the respective parties came
to hold that the SSOs/SBAs and Meter Readers had been
working in integrated manner and no conplai nt had been nade
on being " transferred from one post to another and further
when a conplaint was nade by filing a wit petition the said
wit petition was dismissed ~and the anal ganati on of cadres
was held to be valid. It was further held that amal gamation
of three posts into one cadre was nade as early as in 1963
and the policy of / inter-changeability had nmerely been kept
i n abeyance and that' abeyance order was |lifted by issuance
of order dated 9.5.1994 and as such no notice was required
to be given to the enployees. Repelling the contention of
the counsel appearing for the Meter Readers that the work of
SSCGs/ SBAs is too technical which cannot be perfornmed by
Meter Readers the learned Judge held that in fact the
SSCs/ SBAs are not required to touch the |ive nachine except
to nove the handle for putting it on or off, and therefore,
the grievance/ apprehension of the Met er Reader's is
M sconcei ved. The | ear ned Judge further cane to the
conclusion that the policy decision to integrate three
categories of officers into one cadre was taken by the Board
after due deliberation and on obtaining the ‘necessary
technical advice and such a policy decision is not open to
be challenged in a petition under -Article 226 of the
Constitution. The contention of the Meter Readers to the
effect that the decision was not the decision of the Board
was negatived after perusing the original record of the
Board produced before the Court and the |earned Judge hel d
that the decisionis that of the Board. The | earned Judge
also came to the conclusion that ex-enployees  of the
i censee who have been working under the Board after conpany
has been taken over have actually been found to have worked
as SSCs/ SBAs even before the order of the Board  dated
9.5.1994 and as such it is not open for themto content that
their service conditions have been changed. The | ear ned
Judge al so considered the contention that there has been no
due deliberation on alteration of the conditions of service
and held that the detailed consideration of the duties of
the three categories of Meter Readers, SSOs and SBAs itself
states that they are required to perform the job of
SSCGs/ SBAs and as such there is no infirmty in the sane.
Wth the aforesaid conclusion the learned Single Judge
ultimately held that there is no error of law jurisdiction
patent illegality in passing the inpugned order dated
9.5.1994 by the Board and consequential order of inter-
changeability, and therefore, the wit petitions do not cal
for any interference. All the Wit petitions wer e
accordi ngly di sni ssed.

Bei ng aggrieved by the aforesaid judgment and order of
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the learned Single Judge the Mter Readers noved the
Division Bench in appeal in batch of appeals, nanely,
Speci al Appeal No. 755 of 1994 and the said appeal and the
connected special appeals were disposed of by the inpugned
judgrment dated 22.8.1994. Division Bench on consi deration
of order dated 9.5.1994 as well as the earlier resolutions
of the Board cane to hold that Board had not taken any
deci sion of amalgamating the three categories of officers
into one cadre and the decision of the Board has only
directed inter-changeability of the Meter Readers, Sub
Station Operators and Switch Board Attendants by way of
transfer each other’s cadre on deputation, and therefore,
the order dated 9.5.1994 issued by the Director [Personnel]
cannot be said to be an order of the Board and is not in
conformity with the resolution of the Board and as such the
said order cannot be sustained. Division Bench of the High
Court further cane to the conclusion that the policy of
amal gamation does anount to change of service conditions of
the enpl oyees, and therefore, ~under Section 4(i) of the UP
I ndustrial Disputes Act notice isrequired to be given to
t he enpl oyee concerned and since no notice has in fact been
given, the inpugned order affecting the service conditions
of the enployees is vitiated. So far as the two earlier
judgnents of the Court ~are concerned the Division Bench is
of the conclusion/ that since the inpugned order dated
9.5.1994 is no the decision of the Board the earlier
judgrments would not stand as a bar ingranting the relief to
the wit petitioners. Wth these conclusions the judgnent of
the learned Single ‘Judge was set aside and the wit
petitions were allowed and the order dated 9.5.1994 was
stuck down.

M. Qupta, the | earned counsel who lead the argunent in
the batch of appeals challenging the aforesaid Division
Bench judgnment of Allahabad Hi gh Court contended that the
conclusions arrived at by the H gh Court are not only
mani festly erroneous but also is based upon total m sreading
of the resolutions of the Board passed fromtine to/tine and
as such the inmpugned order of the Division Bench 'cannot be
sustai ned. The |earned counsel further contended that right
from1963 the three category of officers having been mnerged
into one conbined cadre no grievance can be made-in 1994 to
the aforesaid merger of category of officers and formation
of one cadre. According to the | earned counsel, the Board no
doubt for sone period had not enforced the inter-
changeability but it does not debar the enployer to enforce
the sane. According to M. CGupta once the cadre i's formed
consisting of different category of officers under service
jurisprudence they are liable to be transferred from one
post to other within the cadre and there cannot he nay
fetter on the powers of the enployer in effecting such
transfer.

The | earned counsel appearing for the respondents -
Meter Readers on the other hand contended that they have
been continuing as Meter Readers right formthe inception of
their service and their job requirenent is such that they
cannot perform duties assigned to other two categories of
enpl oyees, and therefore, the inpugned decision of the Board
dated 9.5.1994 is wholly illegal. The |earned counsel also
support the judgnent of the Division Bench and contend that
there is no infirmty in the said judgnent.

We have carefully considered the rival subm ssions of
the counsel for the parties and we found consi derable force
in the submissions made by M. Gupta appearing for the
appel lants in C.A. No. 3462/96. On scrutiny of the documents
avail abl e on record we find that three category of officers,
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nanely, Meter Readers, Sub Station O ficers and Switch Board
O ficers have been analgamated into one cadre by Board' s
Resol ution dated 29.5.1963 and further the Board had al so
taken a conscious decision that these three categories of
enpl oyees will be inter-changeable. By subsequent resolution
of the Board dated 24th of March, 1977 the post of Junior
Meter Testers/Junior Mete Tester & Repairers was added to
the earlier three categories of posts and all of them
constituted a conbined cadre and it was the decision of the
Board that the people should normally rotate on the posts in
every 2 to 3 years as may be required from the
adm nistrative point of view W further find that though
for some administrative reasons the decision of inter-
changeability had been kept in abeyance but all the posts
continued to be included in one cadre and later on in the
year 1994 the entire matter having been re-exam ned the
Board reiterated its earlier ~decision and directed the
enforcenent of _inter-changeability of posts anmongst the
Meter 'Readers, Sub Station Operators and Switch Board
Oficers. . The Dvision Bench of the H gh Court commtted
serious error —in comng to its conclusion that the decision
of the Board was nerely to post Meter Readers as Sub Station
Oficers/Switch Board Oficers on deputation and vice-versa
and that there had  not been any unified cadre of all these
of ficers. The Division Bench also committed further error in
recording the finding that the decision dated 9.5.1994 was
only of the Director [Personnel] and not that of the Board.
The aforesaid conclusion in our considered opinion is based
on a thorough misreading of the resolutions of the Board
issued from tinme to time  as already -discussed. The
resolution of the Board dated 2.3.1994 which ‘has been
extracted in the earlier part of this judgnment unequivocally
indicates that the inter-changeability of the posts anongst
Met er Readers, Sub Station O ficers” and Switch ' Board
Oficers should be enforced forthwith and the resolution of
the Board was conmunicated to all the Chief Engineers of the
Board by letter dated 9.5.1994. The Iletter in question no
doubt had been communi cated by the Director [Personnel] but
all the same, decision had been taken by the Board itself
and the Director [Personnel] had nmerely comunicated the
sane to the different Chief Engineers for being enforced.
The Division Bench of the H gh Court, therefore, was wholly
inerror in striking down the order dated 9.5.1994 0on the
ground that it was not the decision of the board. In view of
our conclusion that the Board had anmalgamated  the three
category of officers into one cadre as early as on 29.5.1963
the question of issuing notice to the enployees under
Section 4(i) of the UP Industrial D sputes (Act before
i ssuance of order dated 9.5.1994 does not arise. That apart
as has been stated by the | earned Single Judge even prior to
the issuance of order dated 9.5.1994 several enployees who
had been initially appointed as Meter Readers were working
as Switch Board Oficers and vice-versa. It may be stated
here that under the service jurisprudence if a unified cadre
is formed by the enployer consisting of different categories
of persons then there would be no bar for the enployer to
make transfers within the cadre and for such transfers a
specific order of inter-changeability is not required under
law. As we have stated earlier that these three category of
officers were constituted into one cadre by the enpl oyer -
Board in the year 1963, the Board will be within its power
to transfer themfromone post to the other within the cadre
itself. In the aforesaid prem ses, the inpugned judgnment of
the Division Bench of Allahabad H gh Court dated 22.8.1995
is wholly wunsustainable in |aw and we accordi ngly set aside
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the same and we affirmthe judgnent of the learned Single
Judge dated 29.9.94 and wit petitions filed by the Meter
Readers stand di sm ssed.

We woul d now exami ne the second batch of cases dealing
with the constitutionality of the Regulation framed under
Section 79(c) of the Electricity Supply Act, 1948.

It may be stated at this stage that the U P. State
Electricity Board framed a set of Regulation laying down
service conditions of the operational enployees of the Board
in exercise of powers conferred under Section 79(c) of the
Supply Act which was duly notified in the Oficial CGazette
dated 16th Decenmber, 1995, called ‘the u. P. State
Electricity Board Operational Enployees Category Service
Regul ati on 1995 (hereinafter referred to as ‘the
Regul ation’). Regulation 4 of the Regulation provided for a
cadre and it stipulates that the service strength of menbers
and then nunber of each category thereon shall be such as
may be determined by the Board fromtine to time. On the
basis of /'the scale of pay attached to different posts as
well as. ‘the respective qualification for the post the Board
cat egori sed and grouped together different posts and in the
case in hand were are concerned with category P4 containing
posts carrying the scale of Rs. 1200/- to Rs. 1800/-. Under
the category P4 (Ka) as many as five posts have been grouped
together at serial no. 23, the said post being (a) Sub
Station Qperators, Switch Board Operators (b) Meter Readers
(c) Junior El ectrician; Junior El ectrician Grade I,
Elctrician Gade | & Il (d) Centrifugal Mstry (e) Meter
Tester and Repairer, Mte Mechanic. Vidyut ut Mazdoor Sangh
filed a Wit Petition challenging the constitutionality of
the aforesaid Regulation which was nunbered as Cvil Wit
Petition No. 15034 of 1996. A |earned Singl e Judge passed an
interimorder in the aforesaid Wit~ Petition on 1.5.1996
staying the operation of the Regulation. The aforesaid
interimorder of the |earned Single Judge was chall enged by
Vi dyut Mazdoor Snaght han, Lucknow in Special Appeal No. 414
of 1996, and by U P. State Electricity Board in/ Specia
Appeal No. 578 of 1996. In course of hearing of the said
Speci al Appeals on Concession of the counsel appearing for
the parties the original Wit Petition out-of which the
Speci al Appeal s arose as well as all concerned bunch of Wit
Petitions were heard by the Division Bench and were di sposed
of by the inpugned judgnent dated 11th July, 1997. Severa
contentions were rai sed before the Di vi si on Bench
chall enging the constitutionality of Regulation and the
Di vi sion Bench fornul ated as many as 16 questions which were

said to be the controversies to be determined in the
proceedings. By a well reasoned judgrment giving detail ed
grounds the Division Bench repelled all the contentions

raised by the wit petitioners and held that there'is no
infirmty in the Regulation so as to be interfered within a
wit petition under Article 226 of the Constitution. The
| earned judges held the Regulation to be intra vires and
dismssed all the wit petitions filed before the H.gh
Court.

M. Rakesh Dwi vedi, the |earned senior counsel who |ead
argunents on behalf of those enployees who had chal | enged
the constitutionality of the Regulation contended that even
though the Board had anple power to frame Regulation
governing the conditions of service of the enployees as
provi ded under Section 79(c) of the Supply Act and in
exerci se of such power under the Regul ation different posts
can be clubbed together constituting a cadre, yet by virtue
of such grouping if wdely dissimlar post judged fromthe
yardstick of the qualification and duty attached to the post
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are put into one category or cadre then such a decision has
to be struck down by court being contrary to the provisions
of Article 14 of the Constitution. |In elaborating his
submi ssions M. Dwivedi, the |earned senior counsel also
urged that the posts of Junior Electrician, Centrifuga

M nistry and Mete Testers and Meter Repairers are all highly
technical posts and the job requirenments for these posts are
such that it would not be possible for a Meter Reader to
di scharge the duties attached to those posts and, therefore,
cl ubbing them together with the Meter Reader is prima facie
arbitrary and should not be pernitted. He also contended
that even the post of Switch Board Operators and Sub Station
Qperators should not have been grouped together with Mete
Readers as they discharge conmpletely different duties and
the qualification necessary for such posts are totally
different and by the process of amal gamati on of these posts
the enpl oyer has brought several unequals as equals and
consequently said grouping nust be held to be discrimnatory
and must be struck~ down. M. Dwivedi, the |earned senior
counsel ~al so contended that ~in the Regulation there is no
provi sion-of inter-changeability which was earlier existing
under t he admini strative orders and, t herefore,
notw t hst andi ng the posts being under one group it woul d not
be perm ssible for the enployer to transfer Meter Readers as
Switch Board Operator or Sub Station Operator. According to
M. Dwivedi the Board has not applied the principle of
functional simlarity and co-equal responsibility of
di fferent posts before integrating theminto one cadre and,
therefore, the Court would be justified ininterfering with
such integration of service. M. Janani, the|earned counse

and other and other |earned counsel who supported t he
| eadi ng argunments of M. Dwivedi further urged that the
Regul ation is invalid as under the Regul ation though service
conditions of the enpl oyees have been changed yet no notice
under Section 4(1) of the U P.-Industrial D sputes Act had
been given. The learned counsel also urged that the High
Court itself while dealing withthe Admnistrative Oder
under which three categories of posts had been brought into
one, had observed that the Board may frane Regulation under
Section 79(c) of the Supply Act after giving notice to the
enpl oyees concerned and absence of such notice invalidates
the Regulation. It was also urged that there are severa

enpl oyees of the ex-licensee who were continuing under the
Board and their service conditions have been unilaterally
altered by framing of Regulation to their disadvantage
wi thout taking the option and, therefore, the Regulation
must be struck down. The learned counsel reiterated the
subm ssion of M. Dwivedi that the existing Meter Readers
who have been di schargi ng such functions and duties as Mter
Reader from the inception of their career are totally non-
technical person and have no expertise or qualification to
go near any live wre and, therefore, they could not have
been put together with the other category of officers, as
already indicated, and such clubbing together indicates
total non-application of mind of the enpl oyer.

M. Dave, the |earned senior counsel appearing for the
Board on the other hand contended that the formation of a
cadre by bringing together different posts is a policy
deci si on has been formul ated by fram ng of the Regulation in
exerci se of powers under Section 79(c) and (k) of the Supply
Act and before brining different category of posts into one
cadre there has been due deliberation by the officers of the
Board as is apparent from different Resolutions, and
therefore, there is infirmty wth the Regulation in
bringing the different category of posts into one cadre. M.
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Dave, learned senior counsel also submtted that after
entering into service which is initially one of contract an
enpl oyee gets a status and such status can be altered by the
enpl oyer in exercise of its power to frame Rul es governing
conditions of service and wuntil and wunless such Rule is
found to be violative of any provisions of the Constitution
the same cannot be struck down. M. Dave |earned senior
counsel also submtted that Section 4(i) of the UP
Industrial Disputes Act has no application and no notice is
required before framng of the Regulation in question in
view of proviso (ii) to Section 4(i) of U P. Industria
Di sputes Act. M. Dave, |learned senior counsel further
contended that the Hi gh Court in the inmpugned judgnment has
gone into the duties of different category of posts and has
come to the conclusion that the duties of the Meter Readers,
Switch Board Operators and the Sub Station Operators are
conpar abl e and, therefore, it -~ cannot be said that unequal s
have been brought as equals by putting themin one cadre. On
the question of ~absence of  any provision for inter-
changeability in the Regulation M. Dave, |earned senior
counsel submitted that it~ is not necessary to specifically
provide for the same once the post are constituted into one
cadre and further the provisions of Regulation 38 could
govern such transfer within the cadre.

Bef ore exami ni ng the correctness of the riva
submissions it would be appropriate for us to notice the
conclusion of the Division Bench of the ‘Hgh Court on
different issues formulated by it for answering the points
rai sed. The said conclusions are summari sed hereunder

(i) It is difficult to trace any

kind of repugnancy between the

Regul ation franed under Section

79(c) of the Supply Act and any

ot her Industrial Act.

(ii) The power given to the Board

to frame Regul ation under Section

79(c) cannot be sai d to be

uncontrol | ed and ungui ded.

(iii) Wth reference to clause

(iii) of +the second proviso to

Section 79 of the Act, it is

difficult to trace and kind of

repugnancy.

(iv) In view of the provisions

contained in clause (iii) of the

second proviso to Section 79 of the

Act, the Regulations framed by the

Boar d shal | have an ef f ect

not wi t hst andi ng anything contained

in Section 1-B of the Industria

Enpl oynment (Standing Orders) Act,

1946 or Secti on 9A  of t he

I ndustrial D sputes Act and Section

4(1i) of the u. P. I ndustria

Di sputes Act.

(v) No notice was required to be

gi ven before fram ng of t he

Regul ation in question as contended

by the wit petitioners.

(vi) The services of the enployees

under the erstwhile |icensees stood

absorbed under the Board under

Section 6(a) of t he I ndi an

Electricity Act, 1910 and there

woul d be no bar for the Board to
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lay down the conditions of service

of such enpl oyees.

(vii) The Board’'s authority to

frane Regulation so as to change

the service conditions and bringing

various groups of enployees under

one cadre cannot be questioned.

(viii) It 1is not disputed that the

majority of Meter Readers were

initially appointed as Sub Station

Qperators and Swi tch Boar d

Qperators and were subsequently

transferred as Meter Readers and

after being transferred as Meter

Readers and after being transferred

as Meter Readers their effort has

been to stickto the said job

(ix) The Meter ~ Readers 'and Sub

Station Qperators and Switch Board

Attendants are being paid fromthe

begi nni ngthe same scal e of pay.

(x) The provisions contained in

Regul ati on 22 for det er m ni ng

seniority are ‘based on well known

principles and we do not see any

illegality in them

Wth these conclusions the Hi gh Court-in the inpugned
judgrment has upheld'the validity of the Regulation and
di smissed the wit petitions.

Fromthe rival subm ssions mde before us we find that
the only contention which nmay require little consideration
is that of M. Dwvedi, the |earned senior~ counsel, that
whet her in clubbing together different -posts under the
Regul ation the Board has in fact borne in nmind the principle
of functional simlarity and co-equal responsibility. The
power of the Board as enployer to constitute a cadre by
amal gamating di fferent posts under the Board id undoubtedly
very W de. But in exercise of such power if it is
established that the Board has not applied its mnd'to the
rel evant criterias and thereby grossly dissinilar posts have
been brought together and constituted into one cadre it nay
be possible for a court to interfere with such anal gamati on
of a unified cadre. But the question for consideration is
whet her really there exists any such illegality in the case
in hand? Qur examination in this connection should be in
respect of three category of posts, nanmely, the Meter
Readers, the Switch Board Attendants and the Sub Station
Qperators as before the Hi gh Court chall enge has been made
essentially in respect of these three categories. The very
history of the enployees of the aforesaid categories, as
refl ected through different earlier j udgrments- noticed
earlier in this judgnent, makes it clear that right fromthe
i nception these three category of people have often inter-
changed anong thenselves and as has been observed by the
H gh Court many of the Mter Readers were initially
appointed either for doing the job in the Sub Station or at
the Switch Board. To satisfy ourselves as to really whether
there exists any differentiation so far as their respective
duties are concerned, we have al so scrutinised the rel evant
materials indicating the duties of these three categories of
enpl oyees and we find that in fact there is not nuch of
dissimlarity. The Mter Readers while are called upon to
di scharge their duty on the Meters fixed for the donestic
consuners, the Switch Board Attendants and Sub Station
Qperators are required to performsimlar duties either at
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the Sub Station or at the Switch Board, as the case may be.
The qualification required in entering into such posts is
also sinmlar. The pay scale attached to the posts is
simlar. In fact they have been discharging sinilar
functions. In this view of the matter it is difficult for us
to hold that the Board had grouped dissinmlar posts into a
unified cadre. W are in fact not examning the other
category of posts which have been brought wunder the
Regul ation into one cadre since no factual matrix have been
brought on record and in fact no contest has been made on
that score. M. Dwivedi’s contention that the post of Junior
El ectrician, Junior Centrifugal Mstry and Meter Testers and
Meter Repairers are posts which are highly skilled posts and
shoul d not have been clubbed with Meter Readers, Sub Station
Qperators and Switch Board Operators may be of sone
substance on the anvil of dissinmilarity of their respective
jib requirenents but we  are not examining the sane in the
proceedi ng as such grievances, if any, taken care of by sub-
regulation (2) of  Regulation 38. Under the said Sub-
regul ation a nenber of the service can be transferred from
one post to another if the qualification of the two posts
and the scale of pay of the two posts is the sanme and
further there does not exist any need of any past experience
or conpetence to hold the transferee post. But we do no
think it necessary to deal with this aspect in any further
detail as the parties before the H gh Court have prinmarily
contested the legality in relation to the posts of Mter
Readers, Switch Board Operators and Sub Station Operators
havi ng been brought into one unified cadre. W do not see
any legal infirmty with the Regulation framed by the Board
in exercise of powers under Section 79(c) of the Supply Act
in bringing these posts into one wunified cadre and the
concl usi on of the High Court on this score renmins
unassailable. In RESERVE BANK OF INDI A case (1976) ' 4 SCC
838, when the Bank had anal gamated different posts into one
cadre and evolved a scheme for determning the conbined
seniority, the sanme had been challenged by the enployees
being violative of Articles 14 and 16 of the Constitution
and this Court had observed: "that Articles 14 and 16 do not
forbid the creation of different cadres for Govt. service.

And if that be so, equally these two Articles cannot stand
in the way of the State integrating different cadres - into
one cadre. It is entirely a matter for the State to decide
whet her to have several different cadres or one integrated
cadre in its service. This is a matter policy which does not
attract the applicability of the wequality clause. The
integration of non-clerical wth services sought to be
effectuated by a conbined seniority scheme cannot in_ the
circunst ances be assailed as violative of the constitutiona

principle of equality.

In the aforesaid premises, we are of the considered
opinion that in the case in hand the inmpugned Regul ation
constituting the posts of Mter Readers, Switch ‘board
Qperators and Sub Station Operators into one cadre does not
violate the equality clause and cannot be said to be hit by
the provisions of Article 14 of the Constitution. The
contention of M. Dwivedi that in the absence of any
provision for interchange ability of +the Regulation the
Meter Readers can’'t be transferred and posted as Switch
Board O ficers or Sub Station Oficers is also devoid of any
substance as Regulation 38(2) is a specific provision for
transfer and also lays down the conditions for such
transfer. We also do not find any substance in the arguments
of Ms. Janani, the |earned counsel that the Regulation is
invalid on account of non-conpliance of Section 4(i) of the
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U P. Industrial Disputes Act. Proviso (ii) to the aforesaid
provi si on nakes the provisions of the Act inapplicable, in
the facts and circunstances of the present case, inasnuch as
the conditions of services of the enpl oyees of the Board are
regul ated by set of Regulations framed under Section 79(c)
of the Supply Act, which Regulation has been duly notified
inthe Oficial Gazette. W have also exanined the earlier
judgrments of the Hgh Court and we do not find any
di rection/observati on contained in any of the earlier
judgrments requiring issuance of notice to the enployees
before framing the regulation under Section 79(c) of the
Supply Act. The submission of M. Janani on this score,
therefore, is rejected. I'n the aforesaid prem ses, we do not
find any substance in the argunent of M. Janani, |earned
counsel appearing for the appellants in sone of the appeals
that the Regul ation is bad being violative for non-
conpliance of the provisions «of Section 4(i) of the UP

I ndustrial D sputes Act.

In the aforesaid preni ses, the judgnent and order dated
22.8.1995 of the Division Bench of allahabad H gh Court is
set aside and the appeals arising out of the said judgnent
are allowed and the order of the |Iearned Single Judge dated
29.9.1994 is affirmed and it is held that prior to
enforcenent of the service regulations the Board was fully
conpetent to interchange the incunbents occupying the post
of Meter Readers, sub Station Oficers and Operators and
Switch Board Oficers in view of the adm nistrative orders
i ssued by the Board and no such order can be held to be
infirmin any manner. W further affirmthe concl usions of
the Division Bench of the Al ahabad Hi gh Court dated 11th of
July, 1997 in Special Appeal Nos. 414 of 1996 and 578 of
1996 and batch and hold that the provisions of U P. State
Electricity Board Operational Enployees Category Service
Regul ation, 1955 is a valid piece of Regulation governing
the service conditions of the enployees of the Board and
there is no infirmty with the said Regulation. The appeal s
arising out of the aforesaid judgnent dated 11th of July,
1977, accordingly stand dismssed. Al the appeals are
di sposed of accordingly. In the circunstances, however,
there will be no order as to costs.




