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ACT:

I ndi an Penal Code, 1860-Section 302- Conviction under-Murder -
Proof of-Ci rcunstantial evidence-Appreciation of evidence by
Court-Duty of Court-Evidence adduced by prosecution clear
and unanbi guous- Ef fect of.

HEADNOTE:
The prosecution case was that the appellant and the deceased
were intimte friends. The appellant nursed ‘a grudge

agai nst the deceased, as he mi sbehaved with the wife of the
appel | ant .

On July 8, 1979 in the norning the deceased acconpanied the
appellant to Mhali, where the appellant wanted to do
busi ness. At Mhali, the appellant went to the brother of
his wife (P.W 11) and borrowed a bicycle, leaving the
deceased at a shop. later both left the shop on the bicycle.
The deceased was pedalling the bicycle while the appellant
was sitting behind on the carrier of the bicycle. P.W 5
saw them going by the side of the Gurdwara, Sahib Singh
Sabha. At about 2.45 P.M on the sanme day, P.W 5 when went
to the Gurdwara, one Om Parkash canme there and told P.W5
that an injured Sikh gentleman was |lying on the ground in
the campus of the Gurdwara. P.W 5 acconpanied by one
Bal wi nder Singh cane to the spot. He identified the victim
lying on the ground bl eedi ng profusely. The nmenbers of the
GQurdwara Committee were summoned. The nenbers who were
avai | abl e reached. The victimsuccunbed to the injuries in
the neantine. P.W 5 acconpanied by one Chatter @ Singh
lodged the First Infornmation Report at 4.00 p.m, the sane
day.

The prosecution case was based solely on the circunstantial
evidence and it could prove the <chain events beyond
reasonabl e doubt by the evidences of its witnesses.

The appel | ant was convi cted under section 302 of the Indian
Penal Code and was sentenced to undergo inprisonnment for
life by the trial Court.
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Di sm ssing the appeal, this Court,

HELD : 1.01. It is said that men lie but circunstances do
not . Under the circunstances prevailing in the society

today, it is not true in nany cases. Sonetimes the
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circunstances which are sought to be proved against the
accused for purpose of establishing the charge are planted
by the elenments hostile to the accused who find out

witnesses to fill up the gaps in the chain of circunstances.
[ 10310
1. 02. In countries having sophisticated nodes of

i nvestigation, every trace left behind by culprit can be
followed and pursued i mediately. Unfortunately it is not
available in many parts of this country. That is why Courts

have insisted (i) the circumstances from which t he
conclusion of guilt is to be drawn should in the first
instance be fully established; (ii) all the facts so

est abl i shed should be consistent only with the hypothesis of
the gqguilt of the accused and should be such as to exclude
every hypothesis but the one sought to be proved; (iii) the
ci rcunst ances shoul d be of -a concl usive nature; and (iv) the
chain of evidence shoul d not have any reasonable ground for
a conclusion consistent with the innocence of the accused.
[ 1031E- F]

1. 03. If at ~a trial the prosecution adduces direct
evidence to prove the <charge, the Court is prinarily
concer ned whether the witnesses who have testified about the
role of the accused are reliable. Once the Court is
satisfied that the w tnesses who Pre said to have seen the
occurrence are trustworthy and inspire . confidence, the
finding of gquilt has to be recorded, if otherwise the
accused has to be acquitted. But-in a -case based on
circunstantial evidence neither the accused nor the nanner
of occurrence is known to the persons connected wth the
victim [1031B- (]

1. 04. Suspi ci on and conj ecture shoul d not take place of
| egal proof. It is true that the chainof events proved by
the prosecution nust show that within all human probability
the of fence has been committed by the accused, but the Court
is expected to consider the total cumulative effect of al
the proved facts along with the notive suggested by the
prosecuti on which induced the accused to follow a particul ar
pat h. The existence of a notive is often an enlightening
factor in a process of presunptive reasoning in’  cases
dependi ng on circunstantial evidence. [1032C-D

1. 05. The evi dence adduced on behalf of the prosecution
is clear,
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unanbi guous and in unm stakable terns establish that the
appellant is the perpetrator of the crime and nothing has
been brought to Court’s notice which | eaves any gap in the
circunmstances to establish the qguilt of the  appellant
[ 10368B]

Reg v. Hodge, (1838) 2 Lewi n 227; Hanumant Govi nd Nar gundkar
v. State of Madhya Pradesh AIR 1952 SC 343; Deonandan M shra
v. The State of Bihar, AIR 1955 SC 801; Govinda “Reddy V.
State of Mysore, AIR 1960 SC 29; Sharad Birdhi chand Sarda v.
State of Maharashtra, AIR 1984 SC 1622; Ashok Kumar
Chatterjee v. State of Madhya Pradesh, AIR 1989 SC 1890 and
State of U P. v. Ashok Kunmar Srivastava, AIR 1992 SC 840,
referred to.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 918 of
1981.

From the Judgnment and Order dated 10.8.81 of the Punjab &
Haryana High Court in Crl. A No. 417 DB of 1980.

UR Lalit, M Qmruddin and Ms. M Qunaruddin for the
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Appel | ant .
Ranbir Singh Yadav and R S. Suri (NP) for the Respondent.

The Judgnent of the Court was delivered by

N.P. SINGH, J. The appellant has been convicted under
Section 302 of the Indian Penal Code and has been sentenced
to undergo inprisonnent for life, for causing the nurder of
Param it Singh.

It is said that the appellant and the deceased were intinmate
friends and they wused to visit frequently each other’'s
house. But Paranjit Singh (hereinafter referred to as
"deceased’) nisbehaved with the wife of the appellant and
because of that the appellant had nursed a grudge. On July
8, 1979 in the norning the appellant asked the deceased to
acconpany himto Chandigarh and Mohali where he wanted to
take sone suitable shop for his business. They boarded a
bus of the Road Transport . Corporation at Patiala for
Chandi garh at about 9.59 A°M @rcharan Singh (PW8) also
came to Chandigarh by the same bus. The appellant and the
deceased 'reached Chandigarh at about 11.30 A M and after
staying ‘there for sone tine they boarded a local bus for
Mohal i Qurdev -Singh (PW 23) accom
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pani ed themin the bus from Chandigarh to Mohali. At Mbhal
after getting down fromthe bus the appellant went to Raj
Kumar Singh (PW711) brother of his wife. and borrowed a
bicycle from him During this period the deceased was
sitting at a shop and taking aerated water. Shortly
thereafter, the appellant arrived with the bicycle at the
said shop and both 'left on the bicycle. The deceased was
pedal ling the bicycle and the appellant sat behind on the

carrier. Both were seen going on the bicycle by Jainal
Singh (PW5) by the side of the GQurdwara, Sahib Singh Sabha,
Mohali. Jaimal Singh (PW5) after taking his nmeals went to

@urdwara Sahi b Singh Sabha at about 2. 45 P.M the same day.
One On Parkash, came there and told him that a Sikh
gentl eman was |lying on the ground in the canpus of the said
GQurdwara in an injured condition. Jaimal Singh (PW5)
acconpani ed by Bal wi nder Singh, Sewadar, came to ‘the spot
and found the victimlying on the ground and bleeding
profusely. He identified himto be the same person whom he
had seen earlier on the bicycle. The victim could not
speak. Jaimal Singh (PW5) |left Om Parkash —and Bal winder
Si ngh, Sewadar, at the spot and sunmobned nenbers of the
GQurdwara Committee. Sone of the menbers who were avail able
reached. But in the neantine the victimsuccunbed to the

injuries. They searched for t he assail ant-. Thereafter
Jai mal Singh (PW5) acconpani ed by Chatter Singh went to the
Police Station Mhali and |lodged the first (information

report at 4.00 P.M the sane day.

It is further the case of the prosecution that near / about
the tinme of the occurrence the appellant was seen com ng
fromthe side of the Gurdwara Sahi b Singh Sabha and was
noti ced on the way by Jogi nder Singh (PW9) with blood on
hi s hand. On being asked the appellant gave out that he had
a fight with soneone. and he was going to the hospital to
get his injuries dressed. GQurdev Singh (PW23) on his way
back fromthe hotel also sawthe appellant going on the

bi cycl e and found hi m puzzl ed. He also saw the hand of
the appellant stained with bl ood and bl ood marks on hi s
clothes as well. On querry the appellant said that he had
got the injury through barbed wire and was going to the

doctor to get his wounds dressed. Last in the chain of
events, the appellant reached the house of Raj Kunmar Singh
(PW11) and returned himhis bicycle.

It is also the case of the prosecution that next day on July
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9, 1979, the appellant nmade over the his shirt to Ram Gopa
(PW6), Dry C eaner,
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asking him to renpve the stains fromit. A copy of the
recei pt prepared in connection with the aforesaid shirt was
produced during the trial. The doctor who held the post
nortem examnation found several incised wounds on the
person of the deceased including injury on the abdomnen.
There is no dispute that the prosecution case is based
solely on the circunstantial evidence. |If at a trial the
prosecuti on adduces direct evidence to prove the charge, the
Court is primarily concerned whether the w tnesses who have

testified about the role of the accused are reliable. Once
the Court is satisfied that the witnesses who are said to
have seen the occurrence are trustworthy and inspire
confidence, the finding of guilt has to be recorded, if

otherwi se the accused has to be acquitted. But in a case
based on circunstanti al evidence neither the accused nor the
manner ' of ‘occurrence is known to the persons connected wth
the victim The first information report is |odged only
di scl osing the offence, |eaving to the investigating agency
to find out the offender.
It is said that nen lie but circunstances do not. Under the
circunstances prevailing in the society today, it is not
true in many cases. Sonetinmes the circunstances which are
sought to be proved against the accused for purpose of
establishing the charge are planted by the elenents hostile
to the accused who find out witnessesto fill up the gaps in
t he chain of ci rcumnst ances. In countries havi ng
sophi sticated nodes of investigation, every trace |left
behind by the culprit can be followed and pursued inmre-
diately. Unfortunately it is not available in nmany parts of
the this country. That is why Courts have-insisted (i) the
ci rcunstances from which the conclusionof guilt is to be
drawn should in the first instance be fully established;
(ii) all the facts so established should be consistent  only
with the hypothesis of the guilt (of the accused and should
be such as to exclude every hypothesis but the one 'sought to
be proved; (iii) the circunstances should be of a concl usive
nature; and (iv) the chain of evidence should not have any
reasonable ground for a conclusion consistent with the
i nnocence of the accused.
A note of caution has al so been struck regarding the role of
i magi nati on. In the case of Reg v. Hodge, (1838) 2 Lewin
227, it was said:
"The mind was apt to take a pleasure in
adapting circunstances to one. another, and
even in straining thema little, if need be,
to force themto formparts of one
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connected while; and the nore ingenious the
mnd of the individual, the nore likely was
it, considering such matter, to overreach and
mslead itself, to supply some Ilittle link

that is wanting, to take for granted sone fact
consistent with its previous theories and
necessary to render them conplete.’

It has been inpressed that suspicion and
conjecture should not take place of Ilega
proof It is true that the chain of events
proved by the prosecution nmust show that
within all human probability the offence has
been conmitted by the accused, but the Court
is expected to consider the total cunulative
effect of all the proved facts along with the
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notive suggested by the prosecution which
i nduced the accused to follow a particular
pat h. The existence of a notive is often an
enlightening factor in a process of
presunptive reasoning in cases depending on
circunstantial evidence.
Coming to the facts of the present case, Pritam Kaur (PW
12), nother of the deceased, has deposed that the appellant
went to her house in the norning and took the deceased with
hi m sayi ng that he win be acconpanying himto Mhali because
the appellant had to select a suitable shop. Thereafter
both of themleft together. There does not appear to be any
reason on the part of the nother of the victim to falsely
state about the deceased going along with the appellant in
the nmorning of July 8, 1979. Qurcharan Singh (PW8) has
testified that at 930 A-M he saw the appellant and the
deceased at the bus stand. He exchanged greeting with them
They told himthat they were going to Chandigarh or Mohali
The deceased purchased two bus tickets for Chandigarh in his
presence. . @ircharan Singh (PW8) travelled in the same bus
with the appellant and the deceased and all the three came
out fromthe bus at Chandi garh together. Sahib Chand (PW
24), an enpl oyee ~of the Punjab Roadways Transport
Corporation, had sold two tickets. The vyard contro
regi ster was produced before the Court to prove in respect
of sale of the two tickets which were recovered from the
person of the deceased at the tinme  to the post nortem

exam nati on. The ' two tickets were recovered on July 8,
1979, on the date. of occurrenceitself before the appellant
had been |located as the culprit of the crine. The two

tickets recovered fromthe person of the deceased
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establish that the deceased had travelled from Patiala al ong
with one another person who was close to him because the
deceased was keeping both the tickets in his pocket. Thi s
ci rcunst ances corroborates the evidence of Pritam Kaur @ (PW
12) as well as of Gurcharan Singh (PW8).

The other circunstance in the chain of events, according to
the prosecution, 1is that the appellant and the deceased
boarded a | ocal bus at Chandigarh for Mhali reaching there
at about 1.30 P.M CGurdev Singh (PW23), who was then
enpl oyee in Col oni zati on Department, Sector 22, Chandigarh

and residing at Badheri, also travelled in the sane  |ocal
bus. He belonged to Patiala. Gurdev Singh (PW23) saw the
appel l ant and the deceased getting down fromthe |ocal bus
at Mdhali. They also exchanged greetings with him~and on
bei ng asked the appellant told himthat they were going to
sel ect a shop. They wal ked together for a short distance
and thereafter Gurdev Singh (PW23) went to take his  neals
at a dhaba. Thereafter the appellant asked the deceased to
wait at a shop and he hinself went to his wife's brother Raj
Kummar  Singh (PW 11) and borrowed a bicycle fromhim Raj]
Kumar Singh (PW11) although a <close relation of the
appel lant has testified that the appellant took his red
bi cycle fromhis house at about 1.30 P.M Jaimal Singh (PW
5) saw the deceased taking aerated water at the shop and
| ater saw the appellant and the deceased both goi ng together
on a red bicycle. The deceased was pedalling the bicycle
and the appellant was sitting on the carrier. Qurdev Singh
(PW23) aforesaid who had | eft the appellant and the deceased
while going to the dhaba for taking his neals, after taking
his nmeals, at about 2.30 P.M again saw the appellant com ng
on the sane bicycle alone. The appellant appeared to be
puzzled and his hands were stained with blood. There were
al so bl ood spots on his clothes. @urdev Singh (PW23) asked
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him as to what had happened to him The appellant w thout
stopping the bicycle said that he got entangled in the were
and ware rushing to sone doctor to get hinself bandaged.

Yet another witness Jogi nder Singh (PW9) who had gone to
Mohali in search of some plot saw the appellant at about
2.15 P.M coming on a red colour bicycle. He also noticed
the hand of the appellant stained with blood. On query the
appel lant told Joginder Singh (PW9) that he had a fight
with sone person and was going to hospital for dressing of
his wounds. Thereafter the appellant went to Raj Kumar
Singh (PW11) his brother-in-law to hand over the bicycle
af or esai d.

1034

It may be nentioned that in the Court Raj Kumar Singh (PW
11) stated that this appellant had gone to his house at
about 1.30 P.M and taken-his red col our bicycle which he
returned the same day later. ~But he denied that he had
stated during investigation that he had seen injuries on the
hand of the appellant. He also denied that he had told the
police during investigation that the appellant was nentally
agitated.  Still the fact that the appellant had taken from
him his red colour bicycle at about 1.30 P.M which the
appellant returned to himlater the same day has been
testified by him If this part of the evidence of Raj Kumar
Singh (PW11) is accepted which we find no reason to doubt
then his evidence corroborates the evidence of Jainmal Singh
(PW5) and Gurdev Singh (PW23) that the appellant was goi ng
with the deceased on'a red colour bicycle at about 1.30 P.M
and about 2.30 P.M the appellant was seen comng on the
bi cycl e al one. Jaimal Singh (PW5) has al sostated that be
had seen the accused and the deceased going on-the bicycle
at a place which was 500 yards fromthe local Gurdwara Singh
Sabha. Jaimal Singh (PW5) later went to the said Gurdwara
and in the Curdwara premnmises while he” was talking wth
Bal wi nder Singh Sewadar, at about 2.45 P.M one Om | Parkash
cane there and informed that a Sikh gentlenen was |ying on
the ground in an injured condition. Al  of them went
towards the place where the injured was Iying. Jaimal Singh
recogni sed the victimto be the sane person whomhe had seen
earlier taking aerated water at the shop and later ~on the
bi cycle along with the appellant. Blood was coning out from
his abdom nal region. The victimwas not ina position to
speak. Jaimal Singh (PW5) went to call the nenbers of the
GQurdwara Conmittee. Two nmenbers of the Gurdwara reached the
spot . But by that time victim had succumbled to his
injuries. Therefore they went to the Police Station Mhal
where Jaimal Singh (PWD5) lodged the first _information
report at 4.00 P.M Jainmal Singh (PW5) did not know either
the nanme of the appellant or that of the deceased but he
stated in the first information report that he had gone to
Dhaba and at about 1.30 P.M, while taking neals he saw a
fair conplexioned Sardar taking aerated water in the
adjoining ’'shop. After taking meals when he was going on
the road, again he saw the sane Sardar pedalling a cycle
going towards Gurdwara Singh Sabha Mohafi and behind him a
young Hi ndu Mona was sitting on the cycle. Then he gave the
details as to how then at the CGurdwara, at about 2.45 P.M,
one Om Parkash told himthat one Sardar was lying in a coner
of GQurdwara in an injured
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condi tion. He went and-identified that he was the same
young nman whom he had seen taking aerated water at the shop
and then on the bicycle. The first information report was
| odged within one-and-a-half hours of the occurrence giving
the aforesaid details. The statenments made in the first
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i nformation report corroborate fully the testinmony of Jainma

Singh (PW5) in Court. Once the evidence of Jaimal Singh is
accepted, it supports and corroborates the evidence of
GQurdev Singh (PW23) who had travelled with the appellant
and deceased in |local bus from Chandigarh to Mhali and had
got down at Mohali at 1.30 P.M He later saw the appell ant
at about 2.30 P.M returning on the bicycle with injuries on
hand and bl cod on clothes. @urdev Singh (PW23) knew the
appel l ant as well as deceased from before.

Apart fromthe evidence of the witnesses, who have proved
the different links in the chain of events, the shirt which
the appellant was wearing and on which blood had been
noti ced by wtnesses ‘as already nentioned above was
recovered fromthe |aundry of Ram Gopal (PW®6). Accor di ng
to Ram Gopal (PW6) on July 9, 1979 the appellant had given
that shirt to renpve certain stains. He had issued a
receipt to the appellant and one chit was tagged with the
shirt for identification. The third was kept by way of
record. The ~shirt was seized and sent to the chemca

exam ner who found human bl ood on the said shirt. The shirt
as well as the bicycle were produced as exhibits before the
Trial Court and have been identified by the w tnesses who
were exam ned on behalf of the prosecution. None of the
wi t nesses exam ned on behalf of the prosecution appear to
have been set up or planted by any ininical source. They
are neither interested in the deceased nor have any bias
agai nst the appel lant.

So far the notive which inpelled the appellant to comrit the
murder, it has been suggested on behal f of the  prosecution
that the appellant and the deceased were intimate friends
but the appellant had a suspicion that the deceased was
m sbehaving with his wife, for which the appellant. had a
resentnment. The resentnment was never- allowed to be surfaced
by the appellant by way of strong protest or confrontation

However, he had mentioned this to Darshanjit Singh (PW13),
Kanwal jit Singh (PW14) and Sarup Lal (PW15). ’'rile three
wi t nesses aforesai d have deposed as to how the appell ant was
carrying a suspicion and was tense frominside in respect of
the conduct of tile deceased. There is nothing on the
record to show that the aforesaid three w tnesses were
either inimcal to the appellant or
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interested in the deceased because of that they could have
concocted a motive for conmssion of the crine by the
appel | ant .

According to us the evidence adduced on  behalf ~of the
prosecution is clear, unanmbi guous and in unm stakable terns
establish that the appellant is the perpetrator of the crinme
and not hi ng has been brought to our notice which |eaves any
gap in the circunstances to establish the guilt of the
appel | ant . The facts of the case stands the scrutiny and
tests as laid down by this Court in the cases of Hanumant
CGovind Nargundkar v. State of Madhya Pradesh, AIR 1952 SC
343; Deonandan M shra v. The State of Bihar, AIR 1955 SC
801; Govinda Reddy v. State of Nysore, AIR 1960 SC 29;
Sharad Birdhichand Sarda v. State of Miharashtra, AIR 1984
SC 1622; Ashok Kumar Chatterjee v. State of Madhya Pradesh,
AR 1989 SC 1890 and State of UP v. Ashok Kumar Srivastava,
Al R 1992 SC 840.

The appeal is accordingly dism ssed.

V.P.R

Appeal dism ssed
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