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A judgnent and order dated 8.01.1999 passed by the H gh Court of
Kar nat aka at Bangal ore in CRP No. 3528 of 1998 is in question before us,
which arises in the follow ng factual matrix.

Ms. Nellai Snall Match Producers Service Industrial Co-op. Society
Ltd. filed a suit against N Dharmaraj, Respondent No. 2 herein in the Court
of Principal Subordiante Judge in the State of Tanmi| Nadu for realization of
sone anobunt owi ng and due to it.  The said suit was decreed. The said
decree was transferred for execution to the Court of City Cvil Judge,
Bangal ore. The matter ultimately was transferred to the Court of the 17th
Additional City Cvil Judge, Banagl ore.

A proclamation of sale of immpvable property bearing No. 1138/8, |
Mai n Road, Vijaynagar, Bangal ore was issued on 21.10. 1988 whereupon the
auction sale was held. In the said auction sale Snt. Mhadevi S.
Havannavar becane the hi ghest bidder having given a bid for a sumof Rs.
3,25,000/-. The said deal was accepted by the | earned Executing Court on
26.10.1988. It is stated that the said sale was conducted at about 4.00 p.m
on the said date and keeping in view of the fact that the banks at that tine
were cl osed, the court directed the auction purchaser to deposit the anmpunt
by the next day in the follow ng terns:

"Sal e proclamation and warrant not served at spot.
TRD files vakal ath for the bidder did accepted
(sic), permtted to deposit 25% of the sal e anount
by tonorrow. Property is free from encunbrances

as it stands for bal ance of consideration by 11.11."

It is not in dispute that pursuant to or in furtherance of the said
direction, the auction purchaser deposited the amunt of 25% of the sale
amount on 27.10.1988 and deposited the bal ance anpbunt on 11.11.1988.

Sm. Leel avathi, Respondent No. 3 herein, in the neanwhile, had
instituted a suit in the Court of Addl. Cty Cvil Judge Bangal ore being O S
No. 2493 of 1981 on 17.08.1981 for specific performance of contract agai nst
Respondent No. 2 in respect of the self-sanme property wherefor a sum of Rs.
1, 05,000/ - said to have been paid by way of advance. The said suit was
decreed by the said Civil Judge by a judgnent and order dated 20.04.1985.

An appeal was preferred thereagai nst before the H gh Court which was
di smi ssed by an order dated 6/8.03.1996.

After the auction sale was confirmed, Respondent No. 3 appears to
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have filed an application purported to be under Order XXI Rule 97 of the

Code of Civil Procedure (Code). It is not in dispute that by an order dated
11.11.1988 as no objection was filed and the entire anmbunt had been

deposited, the sale was confirned and the sale certificate was directed to be
i ssued to the auction purchaser. Sale certificate on a stanp paper, which had
been furnished in the meanwhile, was issued by the Court on 17.11.1988.

It is also stated that the property in question had been allotted by the
Bangal ore Devel oprment Authority to the original owner. The Bangal ore
Devel opnent Authority by a registered deed of sale dated 16.01. 1990
transferred the property in favour of Shri Sangamesh G Havannavar,
husband of the auction purchaser Snt. Mihadevi S. Havannavar as in the
nmeanti me she had di ed.

On or about 5.02.1992, the said Shri Sanganmesh G Havannavar
transferred his right, title and interest in the said property in favour of the
appel l ant herein in terns of a regi stered deed of sale dated 5.02.1992.

It is contended that the appellant obtained |licence fromthe appropriate
authority for renovation of the existing ground floor and for construction of
the first floor and pursuant to grant of sanction in this behalf had nade
constructions upon incurring a cost of Rs. 8,00,000/- therefor. He is said to
have been residing therein.

Appel | ant herein was not inpleaded as a party in the said execution
proceedi ngs. Respondent No. 3, however, obtai ned warrant of delivery of
possession of the said property in execution of the decree of specific
per formance passed in her favour. On-or about 01.08.1998, the appell ant
obstructed in taking possession pursuant to the said warrant of delivery of
possession and eventually filed an application under Oder XXI Rule 97, 98,
100 and 101 of the Code.  Fromthe objection filed by Respondent No. 3, it
transpired that the auction sale had allegedly been set aside at the instance of
the decree holder on the premise that the sale was void as it was confirned
before expiry of 30 days fromthe date of acceptance of the bid and ot her
litigations by an order dated 27:09.1996 which is to the followi ng effect:

"Dhr. KAB

Jdr. S&XK

To hear Dhr. and to produce copy of orders in
RFA.

Sri MRG for Dhr submits that the sale is void in
view of the confirmation before 30 days and other
litigations. Hence sale is set aside for these
reasons. "

The said order appears to be vague. No reason has been assigned in
support thereof. On what ground the decree holder was permtted to raise
the said contention was not discl osed.

A revision application was filed by the appellant herein before the
Hi gh Court which by reason of the inmpugned judgnent has been di smissed.
It appears that the vendor of the appellant had also filed a revision
application and the same was al so di sposed of by reason of the said
j udgrent .

The High Court in its inmpugned judgnent, however, opined that in
view of the fact that the 25% of the bid anpbunt was not deposited on
26.10.1988 and was deposited on 27.10.1988, the provision of Order XXl
Rul e 84 was not conplied with and in that view of the matter the auction
sale was bad in law. For arriving at the said finding, reliance was pl aced
upon a decision of this Court in Mnilal Mhanlal Shah and Ors. v. Sardar
Sayed Ahmed Sayed Mahanad and Anr. [AIR 1954 SC 349].

M. T.L. Viswanath lyer, |earned senior counsel appearing on behalf
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of the appellant, would submit that the the predecessor of the appellant
havi ng deposited the 25% anpbunt on 27.10.1988 pursuant to or in
furtherance of the order passed by the | earned Judge hinself, the sane
cannot be said to be in contravention of the provisions of Oder XXl Rule
84 of the Code.

It was submitted that had an opportunity of hearing been given to the
appel | ant, he could have shown that the bid having been accepted at 4
O C ock, there was no other way to deposit the 25% of the bid amount in the
bank and only with a view to obviate the sane, the | earned Judge directed
the auction purchaser to deposit the said amount on the next day.

M. lyer would urge that, in any event, non-conpliance of Oder XX
Rul e 84 of the Code having not been raised by the decree hol der, the High
Court committed a manifest error in relying thereupon as also the decision of
this Court in Manilal Mhanlal Shah (supra).

M. S.S. Javali, |earned senior counsel appearing on behalf of the
respondent's, however, would submt that the judgnent debtor and
Respondent No. 2 herein had colluded with the auction purchaser with a
view to defeat the decree of specific performance of contract. The |earned
counsel argued that in the first appeal preferred by Respondent No. 2 agai nst
the judgnent and decree dated 20.04.1985 passed in favour of Respondent
No. 3, Respondent No. 2 ~had undertaken not to sell or transfer the said
property. The | earned counsel contended that the auction sale being nala
fide, this Court should not interfere with the inpugned judgnent.

In view of 'the rival contentions of the parties, as noticed herei nbefore,
t he questions which would arise for our consideration are:

(i) What woul d be the nmeaning of the term"inmmedi ately" occurring
in Oder XXI Rule 84 of the Code, in view of the peculiar facts

and circunstances of this case?

(ii) Whet her the sale was void only because it was confirned before
expiry of the period of 30 days.

Order XXI Rule 84(1) of the Code reads as under

"84. Deposit by purchaser and re-sale on default.--
(1) On every sale of immovable properly the

person declared to be the purchaser shall pay

i medi ately after such declaration a deposit of
twenty-five per cent on the anobunt of his
purchase-noney to the officer or other person
conducting the sale, and in default of such deposit,
the property shall forthwith be re-sold."

What woul d be the neaning of the term"inmedi ately" canme up for
consi deration before this Court, as noticed hereinbefore, in Mnila
Mohanl al Shah (supra) wherein it was hel d:

"Havi ng exam ned the | anguage of the rel evant

rul es and the judicial decisions bearing upon the
subj ect we are of opinion that the provisions of the
rules requiring the deposit of 25 per cent of the
pur chase-noney i mredi ately on the person being

decl ared as a purchaser and the payment of the

bal ance within 15 days of the sale are nandatory

and upon non-conpliance with these provisions

there is no sale at all. The rules do not contenplate
that there can be any sale in favour of a purchaser
wi t hout depositing 25 per cent of the purchase-
noney in the first instance and the balance within
15 days. When there is no sale within the
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contenpl ati on of these rules, there can be no
guestion of material irregularity in the conduct of
the sale. Non-paynment of the price on the part of
the defaulting purchaser renders the sale
proceedi ngs as a conmplete nullity. The very fact
that the Court is bound to re-sell the property in the
event of a default shows that the previous
proceedi ngs for sale are conpletely wi ped out as if
they do not exist in the eye of law. W hold,
therefore, that in the circunmstances of the present
case there was no sale and the purchasers acquired
no rights at all."

We are, however, in this case, faced with a different situation

Havi ng regard to the fact that the appellant had explained that it was
not possible for hi's predecessor in interest to deposit the 25% of the anount
i mredi ately after such declaration, as the banks, at that point of time, were
cl osed and furthernore having regard to the fact that presunmably the court in
that view of the matter had directed the auction purchaser to deposit the
amount on-the next day, we are of the opinion that it satisfies the
requi renents of |aw

It is a well-settled principle of interpretation of a statute that where
literal meaning | eads to anomaly and absurdity, it should be avoi ded. [ See
Raghunat h Rai Barej a and Another v. Punjab National Bank and Qthers \026
2006 (13) SCALE 511]

It is equally well-settled that the Parlianent nust be held to have
intended to | ay down a reasonabl e statute unless a plain neaning of the Act
leads to different conclusion.” It is trite that a statute nmust be read
reasonably. [See Ashok Lanka and Another v. Rishi Dixit and Qthers
(2005) 5 SCC 598]

In Lalit Mhan Pandey v. Pooran Singh and O's. [(2004) 6 SCC 626],
this Court opined:

"A statute nmust be construed having regard to the
legislative intent. It has to be meani ngful. A
construction which |l eads to manifest absurdity
must not be preferred to a construction which
woul d fulfill the object and purport of the

| egislative intent."

[See also State of Hi machal Pradesh-and O's. v: Surinder Singh
Banol ta, 2006 (12) SCALE 571]

It is the duty of the court to accept a construction which pronmotes the
object of a legislation. [Sanjay Dutt v. State through CBlI Bonbay (I1)
(1994) 5 SCC 410]

It is also a well-settled principle of |law that conmon sense
construction rul e should be taken recourse to in certain cases.

In Hal sbury’s Laws of England (Fourth Edition) Volunme 44(1)
(Reissue), it is stated:

"1392. Commopbnsense Construction Rule. It is a

rule of the common |aw, which may be referred to

as the commonsense construction rule, that when
considering, inrelation to the facts of the instant
case, which of the opposing constructions of the
enactment woul d give effect to the legislative
intention, the court should presunme that the

| egi sl ator intended common sense to be used in
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construing the enactnent.

1477. Nat ure of presunption against absurdity. It
is presuned that Parlianent intend that the court,
when considering, in relation to the facts of the

i nstant case, which of the opposing constructions

of an enactment corresponds to its |egal neaning,
shoul d find agai nst a construction which produces

an absurd result, since this is unlikely to have been
i ntended by Parlianment. Here 'absurd nmeans

contrary to sense and reason, so in this context the
term’absurd is used to include a result which is
unwor kabl e or inpracticable, inconvenient,

anonal ous or illogical, futile or pointless, artificia
or productive of a disproportionate counter-

m schi ef .

1480. Presunption agai nst anonmal ous or illogica
result. It is presuned that Parlianment intends that
the Court, when considering, in relation to the facts
of the instant case, which of the opposing
constructions of an enactnent corresponds to its

| egal meani ng, shoul d-find against a construction
that creates an anomaly or otherw se produces an
irrational or illogical result. The presunption may
be applicabl e where on one constructiona benefit

is not available in |ike cases, or a detrinment is not
i mposed in |like cases, or the decision would turn

on an inmaterial distinction or an anonaly woul d

be created in | egal doctrine. ~\Were each of the
constructions contended for involves sone

anonmaly then, in so far as the court uses anomaly

as a test, it has to balance the effect of each
construction and determ ne which anomal y-is

greater. It may be possible to avoid the anomaly

by the exercise of a discretion. |t may be,

however, that the anomaly is clearly intended,

when effect nust be given to the intention. The
court will pay little attention to a proclainmed
anomaly if it is purely hypothetical, and unlikely to
arise in practice."

In Bonbay Dyeing & Mg. Co. Ltd. (3) v. Bonbay Environnenta

Action Group and hers [(2006) 3 SCC 434], this Court observed

"It is also a fundamental proposition of
construction that the effect of deletion of words
must receive serious consideration while
interpreting a statute as this has been repeatedly
affirmed by this Court in a series of judgnments\005"

VWi |l e applying the principles of interpretation, the co
required to keep in mind the following two well-settled princip

(i) Actus Curiae nem nem gravabit (an act of Court shall pr
man) [ See Satyabrata Biswas and thers v. Kal yan Kumar Ki sku
and OGthers (1994) 2 SCC 266 Ram Chandra Singh v. Savitri Devi
and Ors., (2003) 8 SCC 319, Board of Control For Cricket in In
and Another Vs. Netaji Cricket Club and O hers (2005) 4 SCC 741
and Union of India v. Pranpd Gupta (D) By LRs. and Ors. (2005)
12 SCC 1]; and

(ii) [ ex non cogit ad inpossibilia (the | aw does not conpel
that what he cannot possibly perfornm [See Ram Chandra Singh

urts are al so
l'es of | aw
ej udi ce no

di a

a man to do
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(supra) and Board of Control For Cricket in India (supra)]

The term "i medi ately", therefore, nust be construed having regard
to the aforenmentioned principles. The termhas two neani ngs. One,
indicating the relation of cause and effect and the other, the absence of tine
between two events. 1In the forner sense, it means proximtely, without
i ntervention of anything, as opposed to "nediately”. In the latter sense, it
neans i nstant aneously.

The term"imredi ately", is, thus, required to be construed as meaning
with all reasonabl e speed, considering the circunstances of the case. [See
Hal sbury’s Laws of England, 4th Edition, Vol. 23, para 1618, p. 1178]

In a given situation, the term"imedi ately" nay nmean "within
reasonable time. Werean act is to be done within reasonable tinme, it nust
be done i mediately. [See Ms. Gangavi shan Heeralal v. Ms. Copal
Di ganbar Jain and Cthers, AIR 1980 MP 119 at 123, Keshava S. Jankhand
v. Ramachandra S. Jankhandi, AIR 1981 Kar 97 at 101, Ramarayan v.

State of MP., AIR 1962 MP 93 at 98, R v. Inspector of Taxes, (1971) 3 A
ER 394 at 398 and R v. HU I nspector of Taxes, (1972) 1 All ER 545 at 555]

I n Bonbay Dyeing (supra), this Court observed:

“"In " The Interpretation and Application of
Statutes’, Reed Dickerson, at p.135 discussed the
subj ect while dealing with the inportance of
context of the statute in the follow . ng terns:

" The essence of the | anguageis to

refl ect, express, and perhaps even affect
the conceptual matrix of established ideas
and values that identifies the culture to
which it belongs. For this reason, |anguage
has been call ed "conceptual nmap of -human
experience"."

In KS. Muithu v. T. Govindarajulu and Anr. [2000 (4) SCALE 175],
this Court opined:

"\ 005l n the circunstances when the Appell ant was
not in a position to performthe direction given by
the Court in view of the holiday, the Court cannot
expect the Appellant to performwhat is
i npossi ble..."

In Crawford on Statutory Construction at page 539, it |is stated

"271. M scellaneous I nplied Exceptions fromthe

Requi renents of Mandatory Statutes, In General. -

Even where a statute is clearly mandatory or

prohi bitory, yet, in many instances, the courts wll
regard certain conduct beyond the prohibition of

the statute through the use of various devices or
principles. Mst, if not all of these devices find
their jurisdiction in considerations of justice. It is
a well known fact that often to enforce the law to

its letter produces manifest injustice, for frequently
equi t abl e and humane consi derati ons, and ot her

consi derations of a closely related nature, would
seemto be of a sufficient caliber to excuse or
justify a technical violation of the Ilaw"

[ See al so Dove Investnents Pvt. Ltd. and Ors. v. Qujarat Industria
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Inv. Corporation Ltd. and Anr. (2006) 2 SCC 619].

We, therefore, are clearly of the opinion that the H gh Court was not
correct in holding that in the facts and circunstances of the case, the
provi sions of Order XXI Rule 84 had not been conplied with.

It is interesting to note that in Dakshayani v. Branch Manager &
QO hers [ILR 1997 Kar. 1940], interpreting Order XXI, Rule 84, the
Kar nat aka Hi gh Court itself held

"4, On that basis if we interpret the | aw though
there is no power in the Court to extend the tine
fixed by the statute still the expression

i Mmediately is capable of taking within its sweep a
situation where an act i's inpossible of

performance on the day on which the auction is

held as it happened in Savithranm’s case when

the bank itself was on strike and no deposit could
have been made in the bank or in the event the
auction sale is held after Court hours, a receipt
order in that regard cannot be obtained for deposit
of such an ampunt. Such anount coul d be

deposited only after obtaining a receipt Oder. If
next day al so happens to be a holiday, the day

i medi ately thereafter coming up which is a

wor ki ng day will be the day on which such act wll
have to be performed. |If any other interpretation is
given it would stultify the very object of |aw 005"

W may consi der anot her aspect of the matter. Wth a viewto
consi der the question as to whether he intended to abide by the provisions of
a statute or the order of a court, his conduct is relevant. |f one intended to
conply with order of a court but by reason of fortuitous circunstances, he is
not in a position to do so, the statute would not be held to be operating
harshly in such a case

We, therefore, are of the(opinion that having regard to the order of the
court and the other circunstances stated by the appellant, his predecessor-in-
i nterest not being able to deposit the 25% of the bid anpbunt upon acceptance
of bid did not render the auction sale void, as was opined by the H gh Court.

W may al so notice that the auction purchaser had deposited the ful
purchase nmoney within the tine stipulated in terns of Order XXI Rule 85 of
t he Code.

We do not know under what circunstances the decree hol der hinself
filed an application for setting aside the sale. ~Only because the sal e was
confirmed within a period of 30 days fromthe date of acceptance of the bid,
the sanme by itself, in our opinion, was not decisive to set aside the sale after
8 years. We, therefore, are unable to agree with the findings of the
Executing Court or the Hi gh Court.

The i nmpugned orders are set aside. However, we nake it clear that
we have not gone into the other contentions raised by the respondents herein
Al'l other contentions, therefore, may be determi ned by the Executing Court,
if raised, in accordance with |aw.

The appeal is allowed. W, however, nake no order as to costs.
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