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HEADNOTE:

The services of the respondent, an enpl oyee of the appellant
conpany, were terminated in accordance with the Standing
Orders of the conpany, approved by t he appropriate
authorities under the provisions  of t he I ndustria
Enmpl oyment (Standing Orders) Act, 1946, and the  Centra
Provinces and Berar Industrial (D sputes Settlenent Act,
1947. Standing Order NO 2(a) defined " enployees " 'as "

all persons ... enployed in the O fice or Mins  Departmnment
or Stores or Power House or Receiving Station of the
Conpany ... whose names and ticket nunbers are included .in

the departmental musters The Standing Orders al so defined
the term"” workman " and provided that every workman ~should
have a ticket. No ticket had been issued to the respondent
by the conpany, and consequently his ticket nunber was not
i ncl uded in the departnental nuster. The r espondent
challenged the wvalidity of the order termnating hi s
services by an application made before the Hi gh Court under
Art. 226 of the Constitution on the grounds, inter alia,
that the Standing Orders in question were confined to /'those
enpl oyees only to whomtickets were issued, and that as no
ticket was issued to himhe was not an enployee within the
meani ng of the Standing Orders which did not therefore apply
to himand, consequently, the termnation of his services
under Standing Order No. 16(1) was ill egal

Held, (1) that the words " whose nanes and ticket nunbers
are included in the departmental nusters " occurring in
Standing Order NO 2 (a) should be read as " whose nanes and
ticket numbers, if any, are included in the departmenta
musters ";

Cortis v. The Kent Water Works Conpany (1827) 7 B. & C. 314,
108 EE R 741 and Perumal Goundan v. The Thirunal arayapuram
j ananukool a Dhanasekhara Sangha N dhi, (1918) |.L.R 4l Mad.
624, applied.

(2)that under the Standing Orders, in which a distinction is
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nmade between ’enpl oyees’ and 'worknen', while every worknman
nmust have a ticket, there may be enpl oyees who may have no
tickets the possession of which is not an essentia
characteristic of an enpl oyee; and,

(3)that the Standing Oders apply to all enployees for
whose benefit they have been nade.

464

Accordingly, the Standing Orders were applicable to the
respondent and the termination of his service in accordance
with Standing Order No. 16(1) was valid and, therefore, the
application nade by himto the H gh Court rnust fail

JUDGVENT:

ClA, |IL APPELLATE JURI SDICTION. Civil Appeal No.5 of 1958.
Appeal by special 1eave fromthe judgnment and order dated
Sept enmber . 26, 1956, ~ of the forner Nagpur Hi gh Court in
Letters Patent Appeal No. 66 of 1956, arising out of the
j udgrment ' _and order dated April 14, 1956, of the said High
Court in Msc.— Petition No. 6 of 1956.

M C. Setalvad, Attorney-Ceneral of India, B. Sen, D. B
Padhya and 1. N. Shroff, for the appellants.

R V. S. Mani, for the respondent.

1958. April 11. The Judgnent of the Court was delivered by
S.K DAS J.-This is an appeal by special " |eave. The
appel l ants before us are the Nagpur Electric Light and Power
Co. Ltd. (hereinafter referred to as the Conpany), a public
l[imted company having its registered office at. Nagpur in
Madhya Pradesh, its Manager, and Assistant - Manager. The

respondent, Shreepathi —Rao, joined the service of the
Conpany as a typist on a salary of Rs. 30 per nonth in July,
1936. He rose in rank fromtine to tine and was appoi nted

Deputy Head Clerk in 1947 in the grade of Rs. 120-10-225.
Since 1952 he has been receiving a basic salary of Rs. 245
per month. On Novenber 28, 1955, an expl anation was called
for fromhimwth regard to the i'ssue of certain bills to
consuners of electricity called ". high tension consuners ",
wi thout having certain " notes for the information of
consunmers " printed at the back of the bills: The
respondent submitted his explanation on the -next day,
marking a copy thereof to one of the directors of the
Conpany. On Decenber 2,1955, he was again asked to _explain
why he marked a copy of his explanation to one of the
directors. The respondent subnitted an. explanation in
respect of this matter also. On the sane date, he

was again asked to explain as to how and why -certain
doubl e adjustrments " had been made in the accounts of . 1954
relating to the consunmers’ departnment of the Conpany, the
allegation being that a sum of Rs. 1,05,894-7-7 /which
represented the anount of bills of the Central Railway had
been deducted twice in the accounts. The respondent
submitted an explanation on Decenber 3, 1955, in which he
said that the charge was vague and that, after 1949, he was
not in any way concerned with the preparation of sunmaries
and annual statenments of accounts of t he consumers
departrment. On Decenber 5, 1955, an order of suspension was
made agai nst the respondent which stated that the order was
to take inmediate effect and to remmin in force unti
further orders, pending sone investigation against the
respondent . Two days later, on Decenber 7, 1955, a
menorandum was served on the respondent ternminating his
services with effect fromJanuary 31,1956. The nenorandum
so far as it is relevant for our purpose, read-

We hereby give you notice under Standing Order 16(1) that
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your services will stand term nated as from 31st January,
1956.
The Conpany’s Managing Director is satisfied that it is not
in the interests of the business of the Conmpany to disclose
reasons’ for termnating your services."
On Decenber 19, 1955, a notice was served on the Conpany on
behal f of the respondent wherein it was stated that the
order of suspension dated Decenber 5, 1955, and the order of
term nation dated Decenber 7, 1955, were illegal and ultra
vires and a request was nade to withdraw the said orders and
reinstate the respondent within 24 hours, failing which the
respondent said that he would take legal action in the
matter. On Decenber 26, 1955, the Conpany sent a reply to
the notice denying the allegations, and the conpany further
stated that it had no desire to enter into a discussion with
the respondent as to the propriety of the orders passed.
On January 2, 1956, the respondent filed a petition under
Art. 226 of the Constitution in the H gh Court
466
at  Nagpur -in which he prayed for the issue of appropriate
wits or directions quashing the orders of suspension and
termination dated Decenber 5, 1955, and Decenber 7, 1955,
respectively and asking for certain other reliefs. Thi s
petition was heard by a |earned single Judge on certain
prelimnary objections raised by the present appellants,
and, by an order /dated April 14, 1956, < he upheld the
prelimnary objections and dismissed the -petition. The
prelimnary objections taken were these: it was urged that
the service of the respondent was term nated in_accordance
with the Standing Orders of the Conpany, approved by the
rel evant authorities under the provisions of the Industria
Enpl oynment (Standing Orders) Act, 1946 (XX of 1946) ,
hereinafter referred to as the central Act, and also under
the provisions of the Central Provinces and Berar Industria
Di sputes Settlenent Act, 1947 (C. P. and Berar Act XX || of
1947), hereinafter called the local Act; and if the
respondent had any grievance against the said /Standing
Orders, his only renedy was to get the Standing Oders
amended as provided for in the relevant Act, but he had no
right to nove the H gh Court under Art. 226 of the
Constitution for quashing the orders passed against him  or
for reinstatenent, etc. Alternatively, it-was urged that if
the Standing Oders did not apply in the case of the
respondent as was the respondent’s case, then the O dinary
law of master and servant applied, and the only  renedy of
the respondent was to sue the Conpany in danages for
wrongful dism ssal. On these prelimnary objections the
| earned Judge held (1) that the respondent was not an
enployee within the nmeaning of the Standing Oders and
therefore his case was not governed by the Standing O ders;
(2) that the relationship between the appellants--and the
respondent was contractual and not statutory and the renmedy
of the respondent was to sue the Conmpany in damages for
wrongful dismssal; and (3) as for anmendnent of the Standing
Orders so as to include the respondent and persons in -his
category, the only renmedy open to the respondent was to take
action wunder the relevant Act by approaching a recognised
union to move in the matter.

467
On the dismssal of his petition, the respondent preferred
an appeal under el. 10 of the Letters Patent. This appea
was heard and all owed by a Division Bench on Septenber 26,
1956, on the findings that (1) the Standing Orders did not
apply to the respondent, though he was an enployee wthin
the meaning of that expressionins. 2 (1) of the local Act
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i (2) the conditions of the respondent’s service were
governed by the provisions of the |local Act and on a breach
thereof, the respondent had a right to nove the Hi gh Court
for appropriate orders under Art. 226 of the Constitution

and (3) as the term nation of the service of the respondent
was W thout statutory authority, it nust be vacated. The
Division Bench accordingly allowed the appeal, quashed the
orders of suspension and ternination of service and decl ared
that the respondent continued to bean enployee of the
Conpany on terms which were applicable to himon the date of
hi s suspensi on, nanely, Decenber 5, 1955. There was also a
direction to the Conpany to pay back wages to the
respondent.

The appellants herein then nmoved this Court and obtained
special leave to appeal fromthe order of the D vision
Bench, dated Septenber 26, 1956. The present appeal has
been brought in pursuance of the order granting specia

| eave to the appell ants.

The first ‘and forenost question which arises for decision in
this appeal is whether the Standing Orders of the Conpany
apply to-the respondent. W have already stated-and it is
not in dispute--that the Standing Orders were approved by
the certifying officer under the provisions of the centra

Act and by the Labour Conmi ssioner under.s. 30 of the |oca

Act. It is necessary to explain here the general schene of
the provisions of the two Acts under ~which the Standing
Orders were approved. Under the central Act, the expression
" Standing Orders " neans rules relating to matters set out
in the Schedule, and's. 3 requires that within six nonths
fromthe date on which the central Act becones applicable to
an industrial establishnent the enployer shall subnit to the
certifying officer five copies of the draft Standing O ders
proposed by him

468

for adoption in his industrial establishment. Sub- secti on
(2) of s. 3 lays down that provision shall be nade in such
draft for every matter set out inthe Schedul e which may be
applicable to the industrial establishnment and where / nodel
Standing Orders have been prescribed, the draft = shall SO
far as practicable, in conformty with such nodel. The
Schedule refers to the matters which are to he provided by
Standing Oders, and item8 of the Schedule relates to "
termnation of enploynment, and the notice thereof “to be
given by enployer and worknan W may state here that the
central Act contains a definition of " workman ™ which, at
the material tinme in this case, meant any person enployed in
any industrial establishment to do any skilled or unskill ed,
manual or clerical, |abour for hire or reward, but did not
i ncl ude any nmenber of the arned forces. Sections 4 to 10 of
the central Act deal with (a) conditions for certification
of Standing Orders, (b) certification of Standing Orders,
(e) appeals, (d) date of operation of Standing Oders, (e)

regi ster of Standing Orders, (f) posting of Standing Orders
and (g) duration and nodification of Standing Orders. There
are simlar provisions in the |ocal Act, Chapter IV of which
deals with Standing Orders. Sub-section (1) of s. 30 of the
| ocal Act |ays down--

Every enpl oyer, in respect of any industry to which this Act
has been made applicabl e under subsection (3) of section 1

shall, within two nonths of the (late of such notification

submit to the Labour Conmi ssioner for approval, in such
nmanner as may be prescribed, a copy of the Standing Orders
concerning the rel ations between himand his enployees wth
regard to all industrial matters nmentioned in Schedule 1. "

Item 8 of Schedule | of the local Act is again " termnation
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of enploynent, notice to be given by enployer and enpl oyee
". The other sub-sections of s. 30 lay down the procedure to
be followed for the approval of Standing Oders by the
Labour Conmi ssioner, appeal by an aggrieved person, etc.
Sections 31 and 32 lay down the procedure for an amendnent
of the Standing Oders either at the instance of the
enpl oyer or at the

469

instance of a representative of enployees. It is worthy of
note that sub-s. (1) of s. 30 requires every enployer to
submit to the Labour Conmi ssioner a copy of the Standing
Orders concerning the relations between him and hi s
enpl oyees with regard to all industrial matters nentioned in
Schedul e 1. The Il ocal Act defines the expression " enpl oyee
" and, at the relevant tine, it meant any person enpl oyed by
an enployer to do-any skilled or unskilled, nmanual or
clerical work for contract or hire or reward in any
i ndustry. It is worthy of note that the definition of "
enpl oyee " in-the local Act corresponds nore or less to the
definition of " workman under the central Act. There are
sonme mnor differences in the definition of the two expres-
sions in the two Acts, but with those differences we are not
concerned in the present case.

The Standing Oders wth which we are  concerned in the
present case cane into force on Novenber 14, 1951, and it is
convenient at this stage to refer to the relevant Standing
O ders. Standi ng Order no. 2 defines certain expressions
used in the Standing Orders. It states-

In these Orders, unless there is anything repugnant in the
subj ect or context

(a) " enployees nmeans all persons, nale or female,
enployed in the Ofice or Mains Department ~or Stores or
Power House or Receiving Station of the Conpany, either at
Nagpur or at Wardha whose nanes and ticket nunbers are
i ncluded in the departmental rmusters.

(b) ™ The Manager " means the person appointed as such and

i ncludes the Assistant Manager and in relation to Wardha
establ i shnent " the Resident Engineer

(c) " Ticket " includes a Card, pass or token

(d) " Wrkman " means such categories of enployees as may
from tine to tinme be declared to be " Wrkman " by the
Managenment "

Standing Oder no. 3 classifies enployees into certain
categories and Standing Order no. 4 deals with tickets. In

substance, it says that every workman, pernmanent
6

470

or temporary, shall have a ticket or card, and an apprentice
shall have an apprentice card; the tickets or cards issued
shall be surrendered when the workman is discharged or
ceases to belong to the class of enploynment for which the
card or ticket is issued. It is to be noticed that | under

the definition clause wor kman means such categories of
enployees as may fromtinme totime be declared, to be
wor knmen by t he managenent and Standing Order no. 4 makes it
clear that every workman, pernmanent or tenporary, will have
a ticket. Standing Order no. 16 deals with term nation of
enpl oyment, and cl. (1) thereof, relevant for our purpose,
must be quoted in full-

" For termnating the enpl oynent of a pernmanent enpl oyee, a
notice in witing shall be given either by the enployer or
the enployee, giving one calendar nonth's notice. The
reasons for the termination of the services wll be
conmuni cated to the enployee in witing, if he so desires at
the time of discharge, unless such a communication, in the
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opi nion of the Managenent, may directly or indirectly |ay
the conmpany and the Managenment or the person signing the
comuni cation open to crimnal or civil proceedings at the
i nstance of the enployee, or the Conmpany’s Managi ng Director
is satisfied that it is not in the interests of the business
of the Conpany to disclose the reasons and so orders in
witing. "

Now, it is not in dispute that the respondent is a 'workman’
within the nmeaning of the Central Act and an 'enpl oyee’ as
defined in the local Act. The. controversy before us is as
to whether he is an enployee’ within the meaning of the
Standing Oders. Admittedly, no ticket has been issued to
the respondent by the Conpany; his ticket nunber cannot,
therefore, be included in the departnental nuster. The
| earned Judges of the High Court held that the inclusion of
the nanme and ticket number in the departnental nuster was an
essential characteristic of an’ enployee’ as defined for
the purpose of the Standing Oders, and the mere fact of
enpl oynment in the Ofice, Mains Departnment, Stores, Power
House or 'Receiving Station of the Conpany was not enough to
make a,

471

person so enployed an 'enployee’ within the meaning of the
Standing Orders, and as the respondent did not fulfil the
necessary condition of having his nane and ticket nunber
included in the departnmental’ nuster, he was not an

"enpl oyee’ as defined for the Standing Orders, which did not
therefore apply to him On behalf of the appellants, it is
contended that regard being had to the context and the
entire body of the Standing Orders, the aforesaid view of
the Hi gh Court is not correct, and on a proper construction
i nclusion of the nanme and ticket nunber in the departnenta
muster s not an essential characteristic of an ' enployee
as defined for the Standing Orders. It is rightly | pointed
out that if the possession of aticket and a ticket number
is taken as an essential characteristic of an ' enpl oyee’
then there is hardly any difference between an 'enployee
and a "workman’ as defined in the Standing Orders; because a
"wor knmen’ means such categories of enployees as may from
time to tinme be declared to be workmen, and under Standing
O der no. 4 all workmen nmust have tickets. |If a person em
pl oyed by the company nust have a ticket before he can be an
enpl oyee, and if worknmen are such categories of enpl oyees as
have tickets, the distinction between the two disappears
and. it is difficult to understand why two definitions were
necessary.

On a consideration, however, of’ the subject or context of
the Standing Orders, read in their entirety and in harnony
with one another, it becones at once clear why t wo
definitions are necessary and what is the distinction
bet ween the two cl asses-, enployees ' and ' worknmen’-in the
 andi ng Orders. The expression ' enpl oyee’ denotes a | arger
group-nanely, all persons, male or fermal es who are enployed
in the Ofice, Miins Department, Stores, Power House,  or
Receiving Station of the Conpany, either at Nagpur  or
War dha. "Worknen' denotes a smmller group, viz., such
cat egori es of enployees as have been declared to be worknen,
and who nust have a ticket. Such a distinctionis clearly
intelligible in an industrial establishment, where for
security and other reasons a systemof tickets or passes is
necessary for those who

472

work in the Power House or Miins Departnment or other places
where essential machinery is installed while others, such as
the clerical staff, may work in an office building where
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security demands are either nonexistent or much | ess
i nsi stent. This distinction neans that all 'worknmen' are
"enpl oyees’, but all * enployees’ are not 'worknen' for the
purpose of the Standing Orders, and the inclusion of ticket
nunbers in the departmental musters will be applicable to

those enployees only to whomtickets have been issued; but
such inclusion is not an essential characteristic of an
enpl oyee.

Let us now see if such a distinction is consistent with the
Standing Orders as a whole. Standing Order no. 3, which
classifies employees, defines a probationer incl. (c¢) and
says that a probationer neans an enpl oyee who is appointed
in a clear vacancy on probation for a period not exceeding
twelve nonths, etc. Standing Order no. 4 does not require
the issue of a ticket to a probationer; yet a probationer is
an employee. It is thus obvious that the Standing O ders do
make a distinction between ‘employees’ and ‘ worknmen', and
there may al so be enpl oyees who have no tickets. Sone of
the Standing Oders apply to worknen only, e. g., Standing
Orders 12,13, 14 and 15. GQher Standing Orders apply to
all enployees, whether they are worknmen or not. St andi ng
Oder no. 16 falls in the latter category ; it applies to
all empl oyees.

Standi ng Order no. 8 (b), we think, makes the position stil
nore clear. It says-

" Any enployee, who after marking his  attendance or
presenting his ticket, card, or token, as the case nay be,
is found absent fromhis proper place of work during working
hours without permission or without any sufficient reason
shall be liable to be treated as absent for the period of
hi s absence. "

If every enployee has to have a ticket, it is difficult to
understand why this Standing Order should nmake a distinction
bet ween an enpl oyee who marks his attendance and anot her who
presents his ticket, card or token. Such a distinction is
easily understandabl e when sone enpl oyees do not possess a
ticket, card or token,

473

so that they nerely mark their attendance; while those who
possess a ticket, card or token present it.

It has been suggested that Standing Order no. 4 is not
exhaustive in the matter of issue of tickets; it talks of an
issue of a ticket to every pernmanent workman, a card to
every badli workman, a tenporary ticket to every tenporary

wor kman, and an apprentice card to every ~apprentice: It
does not prescribe the issue of a pass or token, though the
definition of a 'ticket’ includes a pass or token. The

suggestion further is that Standing Order no. 2 (a) itself
aut horises the issue of tickets to other enpl oyees, so  that
there may be one kind of tickets issued to worknen /under
standing Oder no. 4 and another kind of tickets “to other
enpl oyees under Standing Order no. 2 (a). On this view, it,
is suggested that the alternatives mentioned in Standing
Oder no. 8 (b) really ambunt to an option given to _an
enpl oyee either to mark his attendance or present -his
ticket. It is, however, difficult to wunderstand t he
necessity of an option of this kind when every enpl oyee nust
have a ticket, particularly when the exercise of such an
option is likely to defeat the very purpose for which
tickets are issued in an industrial establishnent. We do
not, however, think that the case of the respondent is in
any way strengthened by holding that Standing Order no. 2
(a) itself authorises the issue of tickets to enployees
ot her than worknen. Even on that construction, the failure
of the Conpany to issue tickets under Standing Order no. 2
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(a) wll not deprive the enployees of their real status as
enpl oyees and of the benefit of the Standing Oders. The
direction for the issue of tickets will, in that view of the

Standing Order, be an enabling provision only and not an
essential characteristic of an enployee. Further, Standing
Order no. 4 provides for the surrender of tickets issued
t hereunder but Standing Order no. 2 (a), if it is construed
as enabling the Conpany to issue tickets, nmakes no provision
for the surrender of tickets when the enpl oyee ceases to be
an enployee. This absence of any provision for surrender
applicable to such tickets

474

clearly inplies that issue of tickets is not contenpl ated by
the Standing Order no. 2 (a) itself.

On behal f of the respondent, however, the main argunent has
been of a different character. |t has been argued that
there need not be one set of Standing Oders for al
enpl oyees, and the Standing Orders in question bei ng
confined to those enpl oyees to whomtickets had been issued,
the respondent who had no ticket was outside their purview,
and the result was that the Company had conmritted a breach
of the statutory provision in's. 30 of the local Act in the
sense that no Standing Orders had been nmade in respect of
the respondent and enpl oyees |ike himto whom tickets had
not been issued. It hag been argued that, therefore, no
action could be taken agai nst the respondent either wunder
the Standing Orders or even under the ordinary |aw of master
and servant. We' are unable to accept this  argument as
correct. W have pointed out-that the Standing Oders
thensel ves nake a distinction between 'enpl oyees’ and * wor k-
nmen’, and there may al so be enpl oyees who have no  tickets.
To hold that the Standing Orders apply to those enployees
only to whomtickets have been issued will~ make enployees
synonynous w th workmen-a result negatived by two separate
definitions given in Standing O'der no. 2. The central Act
as well as the local Act contenplate the maki ng of Standing
Orders for all enployees in respect of nmatters which are
required to be dealt with by Standing Orders. The  Standing
Orders in question were not objected to as being defective
or inconplete by worknmen, and they have been approved by the
appropriate authority and they nust be construed wth
reference to their subject or context. In the absence of
conpelling reasons to the contrary, it should be held that
they apply to all enployees for whose benefit they have been
made. We see no conpelling reasons for holding that the
Standing Orders do not apply to the respondent. In our
view, and having regard to the subject or context of the
Standing Orders, the words whose names and ticket nunbers

are included in the departnmental nusters " in Standi ng O der
no. 2 (a) do
475

not |ay down any essential characteristic of enployee and
are applicable only in cases where tickets have been issued
to an enpl oyee. The essential content of the definition  of
an enployee is enploynent in the Ofice, Mains Departnment,
eta., of the Conpany either at Nagpur or Wardha, and that of
a workman the necessary declaration by the Conmpany which
woul d entitle himto a ticket under Standing O der no. 4.
There is also another relevant consideration which rmust be
borne in mind in construing the Standing Orders in question
Section 30 of the local Act inposes a statutory obligation
on the enployer to nake, Standing Orders in respect of al
his enployees and a breach of the statutory obligation
involves a crimnal liability. That being so, the court
woul d be justified, if it can reasonably do so, to construe
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the Standing Oders so as to nmake them consistent with the
conpliance of the said statutory obligation

We are not unmindful of the principle that in construing a
statutory provision or rule, every word occurring therein
must be given its proper meaning and weight. The necessity
of such an interpretation is all the nore inportant in a
definition clause. But even a definition clause rmust derive
its neaning fromthe context or subject. |In Courts v. The
Kent Wat erworks Conpany (1), the question for consideration
was the interpretation of the appeal clause in an Act for
Pavi ng, C eansing, Lighting, etc., of the Town and Parish of
Wolw ch (47 Ceo. IIl, Sess. 2, cap. CXI). By the 16th
section of the statute, " the comm ssioners are to nmeke
rates upon all and every the person or persons who do or
shall hold, occupy, possess, etc., any land wthin the
parish " The statute al so gave a right of appeal to any
person or persons aggrieved by any rate., but the appea

cl ause ~required the person or persons appealing against a
rate to enter into a recogni sance; the question was if this
requi renment- was i ntended to exclude corporations from the
purview of the ap. peal clause, as~ corporations, it was
urged, cannot enter, into a recognisance. In interpreting
the appeal cl ause, Bayley J. observed-

(1) (1827) 7 B. & C/ 314; 108 E. R, 741.

476

"But assuming that they cannot enter into ‘a recognizance,
yet if they ire persons capabl e of being aggrieved by and
appeal i ng against a rate, | should say that that part of the
cl ause which gives the appeal applies to all persons capable
of appealing, and that the other part of the clause which
requires a recogni zance to be entered into applies only to
t hose per sons who are capable of  entering into a
recogni zance, but is inapplicable to those who are not."

The sane principle of interpretati on was applied in | Peruma

Goundan v. The Thirumal arayapuram Jananukool a Dhanasekhara
Sangha N dhi (1), in construing ‘the Explanation to O
XXXI'1l, r. 1, of the Code of Cvil Procedure, which says
inter alia that " a person is a pauper............ when he
is not entitled to property worth one hundred rupees ot her
than his necessary wearing apparel and the subject matter of
the suit ". The question was if the aforesaid  provision
applied to conpanies. It was held that it would be wong to
construe the provision to nmean that only persons who possess
weari ng apparel can sue as paupers. W are of the view that
the same rule of construction should apply in the present
case, and the words " whose names and ticket nunbers are
included in the depart. mental nusters " occurring in
Standi ng Order no. 2(a) should be read as whose nanes. and
ticket nunmbers, if any, are included in the departnenta

nmusters " and should apply in the case of those enployees
only who possess tickets and whose ticket nunbers are
capabl e of being entered in departmental mnusters; they are
not intended to exclude enpl oyees who do not possess tickets
or to whomtickets have not been issued and consequently
whose nanes only are so entered

The | earned Judges of the Hi gh Court were influenced by the
circunstance that in an earlier- case D. C. Dungore v. S. S
Dandi ge M scel |l aneous Petition No. 134 of 1954 decided by
the same Hi gh Court on Septenber 23, 1955) the Conpany took
tip the stand that the Standing Orders applied to enployees
to Wiomtickets had been issued-a stand different from and
i nconsistent with that taken in the present case,

(1) (1917) I.L.R 41 Mad. 624.
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It may be pointed out, however, that 1). C Dungore of the
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earlier case was not an enployee within the neaning of the
relevant Act, and there could be no Standing Oders in
respect of his conditions of service. Moreover, in the
matter of construction of a statutory provision no question
of estoppel arises, and the |earned Judges had pointed out
that the respondent hinself thought that the Standing O ders
applied to all enployees. W have rested our decision as to
the applicability of the Standing Orders not on what the
appel l ants or the respondent thought at one tine or another
but on a true construction of the St andi ng Orders
thenselves, including the definition clause in Standing
Order no. 2(a).

W take the viewthat the Standing Orders apply to the
respondent. This is really decisive of the appeal, because
if the Standing Oders apply to the respondent and his
service has been ternminated in accordance wth Standing
Order no. 16(1), the wit application which the respondent
made to the H gh Court nust fail

The |earned Attorney-General appearing for the appellants
addressed us on the scope-and anbit of Art. 226 of the
Constitution, —and he contended that even if the respondent
had been wongfully dism ssed by his private enployer, the
proper renedy was by mean,,; of a suit and not by invoking
the special wit jurisdiction of the H gh Court. These
contentions raise/inportant questions, but we do not think
that we are called upon to decide themin this case.

Lastly, it has been urged oil behalf of the respondent that
even if we hold that the Standing Oders ‘apply to the
respondent, we should remand the case to the H gh Court for
a decision on nerits  of other points raised by the
respondent, because the question whether the Standing Oders
apply or not was treated as a prelimnary issue by the Hgh
Court and no decision was given on other points. W asked
| ear ned Advocate for the respondent what other points renmain
for decision oil his wit application, once it is held that
the Standing Orders apply to the respondent and

6
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his service has been term nated i n.accordance with Standing
Order no. 16(1). Learned Advocate then referred us to

Standing Order no. 18, which provides for penalties for
m sconduct, and submtted that the provisions thereof -have
not been conplied with by the appellants. He particularly
referred to cl. (e) of Standing Order no. 18 and subm tted
that the order of suspension passed agai nst the respondent
was in violation of the safeguards nmentioned therein. The
short answer to this argunment is that no penalty for ms-
conduct has been inposed on the respondent under Standing
Order no. 18. The Conpany paid his salary to the respondent
fromthe date of suspension to January 31, 1956, which also
showed that no order was passed by way of punishnent for
m sconduct . The Conpany chose to terminate the service of
the respondent in accordance with Standing Order no. 16, and
did not think fit to proceed agai nst the respondent for —any
al | eged mi sconduct, and it was open to the Conpany to do so.
So far as Standing Order no 16. is concerned, all the
requi renents thereof have been conplied with. That being
the position, no other point remains for decision in the
present case.

The result, therefore, is that the appeal succeeds and is
al | owed. The judgnent and order of the High Court dated
Septenber 26, 1956, are set aside and the wit petition of
the respondent is dismssed. |In view of the stand which the
appel l ants had taken in the earlier case with regard to the
Standing Orders, we think it proper to say in this case that
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the parties nust bear their own costs throughout.
Appeal al | owed.
479




