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S.B. SINHA, J.
1. Leave granted.

2. Appellant is before us aggrieved by and dissatisfied with the
judgrment of the Hi gh Court of Judicature of Bonbay, Aurangabad Bench at
Aur angabad dat ed 30. 6.2004 passed in Crimnal Appeal No. 101 of 2001
wher eby and whereunder the appeal preferred by the appellant herein froma
j udgrment of conviction and sentence dated 3.2.2001 passed by the Second
Addi ti onal Sessions Judge, Jalana finding the appellant guilty of conm ssion
of an of fence under Section 302 and 307 of the Indian Penal Code and
sentencing himto undergo inprisonment for life and to pay fine of Rs.
5,000/ - and to undergo rigorous inprisonment for 10 years and to pay a fine
of Rs. 5,000/- respectively, was affirned.

3. The prosecution case is as under :-

A First Information Report |odged by Sandhu (P.W 1) was recorded
at about 11 p.m on 7.8.1999 at a hospital inrelation to an incident which
had taken place at a place known as Bhakardan. P.W 1 and the deceased
Janardhan Dalvi allegedly were going to attend a weekly bazaar which is
hel d every Saturday. They were going on foot. Appellant Santosh crossed
them fromthe opposite direction. He, however, although went ahead, but al
of a sudden cane back and from behi nd assaulted the deceased first. Wile
P.W 1 made an attenpt to prevent himfrom doing so, he also attacked him
with a sharp edged weapon as a result whereof he suffered an injury on his
head. Janardhan tried to run away, but he was chased and assaul ted by a
sharp edged weapon. Appel l ant later on ran away. Janar dhan di ed on the
spot.

4. Before the learned Trial Judge, apart fromP.W 1 sone ot her
wi t nesses were al so exam ned. Appel [ ant, as noticed hereinbefore, was
found guilty by the learned Trial Judge. H s appeal has been dism ssed by
the Hi gh Court.

5. M. K Rajeev, |learned counsel appearing on behalf of the appellant in
support of this appeal would submit that credibility of PPW 1 as an eye
witness is in question as he had made an attenpt to inplicate Radhaki shan
fal sely. It was urged that the alleged nmotive for comm ssion of the offence
nanely giving of a slap to the accused by the deceased on an earlier
occasi on having not been proved, the inpugned judgnent cannot be
sustained. It was contended that there exists a discrepancy in regard to the
time factor with regard to the lodging of the First Information Report, as
al t hough according to PPW 1, it was lodged at 9 p.m The Investigating
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Oficer, P.W 7 stated that he had recorded the sane at 11.45 p.m It was
furthernore submitted that seizure of the articles purported to be at the
i nstance of the appellant herein has not been proved.

6. M. Sushil Karanjkar, |earned counsel appearing on behalf of the
State, however, supported the imnmpugned judgnent.

7. Homicidal nature of death of the deceased and sufferance of injuries
by PPW 1 is not in dispute. Deceased had suffered two stab injuries, one on
the middle of his back and other on his chest. As indicated hereinbefore, in
the First Information Report itself, it has been alleged that the deceased was
assaulted with a sharp edged weapon fromthe back first and | ater on he was
chased and killed. Sufferance of a large nunber of injuries by PW 1
Sandhu is also not in dispute as would be evident fromthe nedical report.

8. He suffered the following injuries:-

(i) Incised injury on chest Rt. Side about 4 cmx 1/2cm
x Muscl e depth sharp regular margin. Elliptical in
shape Red base

(ii) I'nci'sed injury on Rt. Parital region about 4cm x
1/2cm x nmuscl e depth Red base, Regular sharp
mar gi ne Eliptical shape.

(i) I ncised injury on back over Thorasic vertebra about
2cmx 1/2 cmon Eliptical shape, Regular 'sharp
mar gi n Red base.

(iv) I ncised injury on Ltd. Shoulder Eliptical shape 1/2
cm Red base Regul ar ‘sharp margin.

(v) Incised injury on Rt. Side of neck about 1/2 cmx =
cm Red base Regul ar Sharp nmargin.

(vi) Incised injury at the base of Rt. Thunb about 1/2 cm
x 1/2cm Red base Eliptical shape Regular sharp
mar gi n.

(vii) Contusion on Lt. Knee anterior aspect about 2cm x
lcm Red base."

9. It is trite that there exists a discrepancy in regardto the tinme of
| odging of the First Information Report. It is, however, not in dispute that
P.W 1 was adnitted to hospital. He was being treated when his statenent
was recorded by P.W 7. According to the doctor treating him the statenent
was recorded at about 11 p.m The Investigating Officer PPW 7, however,
stated that it was | odged at about 11.45 p.m The possibility of the injured s
| osing track of tine by reason of sufferance of grave injuries cannot be rul ed
out. Simlarly the tine of the recording of the statenent m ght have been
made at 11 p.m, but the First Information Report might have been | odged at
about 11.45 p.m, which would not nean that the recording of the statenent
of P.W 1 had also started at that point of tine.

10. The nunber of injuries received by Sandhu being not in dispute and
appel | ant herein having been nanmed in the First Information Report, in our
opi nion, purported discrepancy in respect of the tine of actual |odging of
F.I.R is not such which would prove to be fatal to the entire prosecution
case particularly when the occul ar evidence is corroborated by the nedica
evidence. P.W 1 mght have taken the nane of Radhaki shan al so, but he
had even not been prosecuted. It is now well known that in India, the
doctrine of falsus in uno, falsus in omibus has no application. So far as
non- est abl i shnent of the notive on the part of the accused is concerned,
suffice it to say that when the prosecution case is proved by direct evidence,
notive takes a back seat. It is, however, not correct to contend that notive
has not been proved.
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11. Before the courts below, a contention had been raised in regard to the
identity of the accused. The learned Trial Judge in view of the fact that
both the parties were resident of the sane village rightly negatived the said
contention. Such a contention has not been even seriously raised before us.
Identity of the appellant, therefore, is not in dispute. Both the courts bel ow
have accepted the testinobny of P.W 1 as a natural witness. We al so do not
find any reason to take a different view

12. W may notice that PPW 1 went to Fakirba Matarji, P.W 3 to his
village at the first instance. He found himin an injured condition having
suffered injuries on his head, forehead and chest. Thereafter, the other
villagers gathered. This fact is supported by PPW 4, Sanjay and P.W 12,
Pral had Bhi kaji Dal vi.

13. We may furthernore notice that the details of the incident was al so
intimated i mMmediately to P.W 3, Fakirba Muatarji, by PPW 1. There is no
reason as to why P.W 3 would tell alie. So far as the recovery of sone
articles at the instance of the accused is concerned, we may notice that the
weapon of assault and other articles were recovered at his instance. It
cont ai ned -human bl ood. The shirt of ‘the appellant was al so recovered. It
was al so stained with blood. G oup of the blood found on the said weapon
as al so of the appellant being Goup "B" matched with the bl ood group of
P.W 1 Sandhu. W, ‘therefore, see no reason to differ with the findings of
the courts bel ow.

14. For the reasons aforementioned, we do not find any merit in this
appeal which is dism ssed accordingly:




