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HEADNOTE:
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Notification under Section 4(1) of the Land Acquisition
Act 1 of 1894 (for short, the ‘Act’) was published on
January 29, 1982 acquiring a total ~extent of 193 kanals 3
marl as of land situated in village Laminin Punjab State for
construction of Hydel Channel. The Land Acqui si tion
Col | ector awarded conpensation at the rate of Rs.16,000/-
per acre and al so awarded 5% addi'ti onal anmpbunt thereon with
solatiumand interest. On reference the Additional District
Judge in his award and decree dated Decenber 13, 1983
enhanced the conpensation to Rs.30,000/- -per acre. On
appeal, the H gh Court reduced the conpensation to the
amount awar ded by the Land Acquisition Collector by judgnent
and decree dated February 25, 1985. Thus, this appeal by
speci al | eave.

It is contended by the |l|earned counsel for the
appel l ants that the H gh Court has committed grievous error
in reducing the compensation from Rs. 30, 000/-to Rs. 16,000/ -
per acre. It is contended that Exts.A-12 and 13, the sale
deeds of February 12, 1981 and 30th March, 1981 respectively
executed one year prior to the date of acquisition would
show that the market value of which land comanded was
Rs. 40, 000/ - per acre; even the sale deeds Ex.A-14 dated
March 23, 1981, Ex.A-15 dated July 1, 1981 whi ch
conmanded rmar ket val ue was Rs. 60, 000/ -, t hough of
smal l er extent of 5 bighas each; hence, the narket value
will not less than Rs.40,000/-. Therefore, the additiona
District Judge was right in granting conpensation at the
rate of Rs.30,000/- per acre. In support thereof, he placed
reliance also on another judgment in respect of land in the
nei ghboring village wherein the same |earned Judge had
confirmed the narket value at the rate of Rs.30,000/- per
acre in respect of the cultivable Chahi land. W find no
force in the contention of the |earned counsel. It is seen
that none of the persons connected with docunents Ex.A-12 to
15 has been exam ned. It would also be seen that one Kana
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was sold in the same village under Exts.A-12 and 13
respectively which worked out to Rs.40,000/- per acre or Rs.
5,000/ - per kanal. The Hi gh Court has rightly pointed out
that no prudent cultivator woul d purchase one kanal of |and
for the purpose of cultivation. In other words, the purchase
for the purpose of cultivation would be uneconom cal and not
valid one. Looked at from another angle, it 1is comon
know edge that it would take long tine for publication of
the notification wunder section 4(1). In the meanwhile it
woul d be known to the villagers that. the Iland would be
under acquisition. Therefore, it would be obvious that these
docunents were brought into existence to inflate the market
val ue. Qbvious, therefore, none of the persons connected
with the docunments has been exanined. There is no proof of
passi ng of the consideration thereunder or the circunstances
in which the docunents cane to be executed. Under these
ci rcumst ances, all the docunments are inadmssible in
evi dence and cannot be |ooked into. |If they are excluded,
the only 'other evidence is the oral evidence. It is not in
di spute that. the land situated in the neighbouring village
and acquired for the sane purpose fetched conpensation at
the rate of Rs.15,000/-" per-acre in respect of the Chah

land and Rs.9,000/- and Rs.10,000/- for Baravi land etc.
That. judgnent of the H gh Court has becone final. Under
those circunstances, the High Court was well justified in
relying upon that docunent and in wupholding the award of
the. Collector but with nodification as-indicated;

"The Land Acqui sition

Coll ector has not been able to

poi nt out any distinction -between

the value of land in village Uchi

Bassi, this Court has al | oned

market price for Chahi |and at the

rate of Rs.15,000/- per acre, and

still lesser for inferior —quality

of agricultural land. Hence it wll

be safe torely on the judicia

instance coupled with the State

i nstances Exhibit. RWB/3, to RWN8/7.

However , t he Land  Acquisition

Coll ector was not right in giving

di fferent value for Chahi and Nahr

| and, which are generally treated

of the award of the Court bel ow and

restore the award of the Land

Acqui sition Collector and al so

restore the value fixed by the Land

Acqui sition Collector except for

Nahri land and fix the market val ue

as follows:

Chahi / Nahr i Rs. 16, 000/ - per acre

Bar ani Rs. 10, 000/ - per acre

Banjar Qadim Rs.8,000/- per acre

Gair munkin Rs. 6, 000/ - per acre"

In addition, 4%of the aforesaid anbunt was the Court
allowed by the Land Acquisition Oficer. 1In addition the
Court also granted the benefit under the Amendnent Act 68 of
1984. Under the circunstances, we do not think there is any
error of law in judgnent. The judgment in another case which
is not a part of the record nor was brought on record and
filing of an application under Oder 41, Rule 27, C.P.C

cannot be | ooked into for that reason. Under these
ci rcunst ances, the judgenent cannot be relied upon
The appeal is according dismissed but in the

ci rcunstances w t hout costs.
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