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The Judgrment of the Court was delivered by D.P. WAJDHWA, J. Leave panted.

Appel | ant Madan Pal Singh is aggrieved by judgment dated Cctober 7,1998 of
the Al l ahabad H gh Court dismissing his wit petition filed under Article
226 of the Constitution. In the wit petition he had challenged the Award
dat ed January 31, 1992 of the Labour Court, Ghaziabad holding that there is
no industrial dispute between himand the New Okhla In-dustrial Devel opnment
Aut hority (NO DA) Ghazi abad. By order dated Septenber 16, 1988 State of

U P. referred the fol-1ow ng question for adjudication by the Labour
Court: -

"Whet her the termination dated July 7, 1986 by the nanage-ment enpl oyers of
the workman Sri Madan Lal work agent is-justified and legal? If not, to
what relief the workman is entitled."

Labour Court, it appears, after recording all the evidence came to the

concl usion that the nanagenment, i.e., NO DA never enployed Madan Lal; nor
his services were term nated; and that there was thus no question of
term nating the services of Madan Lal. It, therefore, held that Madan La

was not entitled to any relief in the case. This m stake happened because
in the reference order the nane of the appellant Madan Pal Singh was
mentioned as Madan Lal. The enployer said that it, had no enpl oyee by the
nane Madan Lal working with it whose services could be all eged to have been
term nated. Based on this plea the Labour Court gave the Award and deni ed
any relief to the appellant Madan Pal Singh

Facts which appear fromthe inpugned judgment of the H gh Courts nay be
stated briefly.

Madan Pal Singh was enpl oyed as work agent by NO DA on a day-to-day basis
and was being paid Rs. 16 per day as wages. He worked during the period
fromJuly 1,1982 to August 7,1986. After August 7,1986 Madan Pal Singh was
not given any enpl oynent. He approached the Conciliation Oficer

Ghazi abad. In his application before the Conciliation Oficer he conmitted
m st ake and nmentioned his nane as Madan Lal instead of Madan Pal Singh. He
applied to the Conciliation Oficer on March 9,1987 to correct his nane.
The m stake was, however not rectified and by order dated Septenber 16,
1986 State of UP referred the dispute for adjudication to the Labour Court.
The nistake in the nane continued and, as as noted above, in the reference
order name of the workman was nentioned as Madan Lal and not Madan Pa
Singh. Parties filed their witten statenments before the Labour Court and
| ed evidence.

If we nowrefer to the Award dated January 31,1992 it will be seen that
application before the Conciliation Oficer was filed by the appellant on
May 20, 1986. The appel |l ant had demanded for regul ation of his services.
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His services were termnated on July 8, 1986. He demanded fromhis

enpl oyer, the NO DA, on Cctober 3, 1986 that he be taken back in service
and paid full back wages. He termed his term nation as unjustified and
illegal. Since there was no response fromthe enployers the appell ant

rai sed the industrial dispute. It was contended by the managenment that it
was an Authority run by the State U.P. and had its own rul es and regul a-
tions. According to managenent U P. Industrial Disputes Act, 1947 was not
applicable to them and that the workman was governed by the provisions of
the Public Service Tribunal Act, 1976. It was, therefore, submtted by the
managenent that the order of reference of the State of UP was liable to be
rejected as the Labour Court had no jurisdiction to adjudicate on the order
of reference. On facts the managenent alleged that Madan Pal Singh had been
a casual | abourer on daily wages on tenporary basis fromtine to tine and
on the expiry of the limted period his services used to be termnated. It
was al so submitted that the appell ant was never enployed on any permanent
post nor was he made permanent. and since he was working as casual |abourer
as and when required, his services were liable to be term nated at any tinme
wi t hout  giving any notice or reason. It was also submitted that appell ant
did not work continuously and that he worked with break fromtine to tine
it was further subnmitted that services of the appellant were not

sati sfactory and his services could not be con-tinued. There was no
violation of any service rules in termnating the services of the

appel lant. Lastly, it was subnmitted that the appellant was gainfully

enpl oyed and that evi dence woul d be adduced for that purpose. In support of
his case Madan Pal /Si ngh exam ned hinsel f. Evi dence was | ed on behal f of
the managenent In his statement Pratap Kumar, Pariyojna Abhiyanta on behal f
of the nanagenent said that no one by the name Madan Lal was ever enpl oyed
and services of no Madan Lal were ter-mnated on July 8, 1986. In cross-
exam nati on, however, he admtted that he knew Madan Lal and Madan Pal who
was present in the Court. He denied that Madan Pal’s services had been
illegally term nated.

When the appellant cane to know that his name was witten as Madan Lal in
the reference order he wote to the Joint Secretary to the Governnment of

U P. On Septenber 19, 1991 for correction of the m stake. Appellant sought
adj ournnent fromthe Labour Court on the ground that he was getting the

ref erence anmended. This was objected to by the enpl oyer. However, Labour
Court, after hearing the parties, concluded that instead of Madan Pal the
nane of Madan Lal had been nentioned and that there was no dispute between
Madan Lal and the managenent. It said that in spite of the time having been
given to the appellant to get the reference amended and mi stake rectified

not hing was done till the date of the Award. It, therefore, held that there
was no rel ationship between Madan Lal and the nmanagenent and there was no
i ndustrial dispute existing till then. That being so there was no question

of terminating the services of Madan lal and that due to ail these reasons
the reference was bad. The Award was published on March 16, 1992.

On March 24, 1992 State CGovernnent anmended the reference and said that in
pl ace of the existing nanme of the workman Madan Lal, Madan Pal has been
witten and be read accordingly.

Appel | ant agai n approached the Labour Court and brought to its notice the
amended reference and prayed that in the interest of justice necessary
order be passed on the reference.

By order dated June 3, 1993 Labour Court noted that order dated March
24,1992 had been received fromthe State Governnment and that the appell ant
submitted application dated may 31, 1992 for necessary action in the
reference. This was objected to by the nanagenment on the ground that no
amendment coul d be nmade after the Award had been given. Agreeing with the
managenent the Labour Court rejected the application of the appellant. He
then filed a wit petition in the H gh Court challenging the order of the
Labour Court, which, as noted above, was dism ssed by the inpugned

j udgrent .
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Hi gh Court al so observed that appellant was not enployed to any regul ar
post after selection in accordance with service rules of NODA and his
enpl oyment was not on regul ar basis. H's enploynment began in the norning
and cane to an end in the evening every day. After August 7,1986 appel |l ant
was not enployed and thus for nmore than 12 years he was not in service of
the managerment. Hi gh Court then went an to hold as under

"Though the m stake was uni ntended and coul d have been rectified by the
Conciliation Oficer hinself when it was brought to his notice but he
failed to do so. The reference by the Government was nade with the w ong
nane and for several years the petitioner did not care to get the reference
amended. It was only when the respondent in his evidence contended that
there was no enpl oyee by the nane of Madan Lal that the petitioner woke up
and noved the Governnent for rectification. Here again the Governnment was
sl ow whil e the Labour Court was quick. The Labour Court decided the
reference wi thout waiting for the correction for a reasonable tinme. Then
the petitioner filed this wit petition at his own ease on 13.1.1994. The
Stanp Reporter reported that the wit petition was beyond 90 days by 133
days and i't has remained pending in this Court for nore than 4 1/2 years.
The result i's that nore than 12 years have passed since the petitioner
ceased to be enployed by the respondent. The petitioner is a contributory
to this abnormal delay and if the matter is sent back to the Labour Court

it will take further tine for the disposal of the matter on nerits. The
petitioner was nerely a daily wager. Therefore, in view of this huge tinme
lag | do not think/it will be a proper exercise of the discretion of this

court under Article 226 of the Constitution of India to interfere in this
matter. The wit petition is, therefore, dism ssed. The parties wll,
however, bear their own costs."

Not hi ng coul d be nore unfortunate for the poor workman. Justice remnai ned
elusive, a far cry for himin spite of so much laws. Slow pace of

bur eaucracy on the one hand and rage for disposal by the Labour Court on
the other led to injustice.

During the course of adjudication proceedings no one was in doubt about the
identity of the workman that it was Madan Pal Singh. The nmanagenent did not
raise the prelimnary objection about the validity of the reference on the
ground that no workman by the name Madan Lal was in its enploynent and so
the reference was bad. Evidence had been | ed before the Labour Court and it
is only at the fag end of the proceedings that it was stated by the
management that there was no Madan lal in its enploynent. No doubt,
initially the fault lay on the workman hinself when he gave wrong nanme and
then did not pursue for correction of the nane. There may have been causes
for delay but it cannot be said that the appellant is solely to be bl aned
for all this. Tirelessly and single handed he has been fighting his case
agai nst the might of the State undertaking. |f he was in fault to any
extent in the delay of disposal of his case all these years and if
ultimately he is found to be entitled to relief, the court can certainly
noul d the relief suitably. Equitable considerations can certainly be taken
into account in such a case.

When it came to its notice that the name of the workman was not correctly
mentioned in the reference though there was no doubt about his identity the
Labour Court itself could have sought correction of the refer-ence fromthe
State Governnent, Wen the appell ant approached the State Governnent for
correcting the reference Labour Court certainly could have waited till the
State CGovernment anended the reference or otherw se. |f the Labour Court
di d not possess jurisdiction inasnmuch as there was no industrial dispute
because there was no workman in respect of whom Industrial dispute was
sought to be raised, the reference itself was non est and the award a
nullity. When the reference had been anmended jurisdiction stood conferred
on the Labour Court and it could have hel d proceedings fromthe stage
taking the reference to be valid fromthe date of its amendnment. Wth the
consent of the parties it could have relied upon the evidence which it had
recorded before the reference was anmended. Whatever the situation this
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Court cannot permit injustice to perpetuate.

Accordi ngly, the inpugned judgment of the Hi gh Court is set aside and so is
the Award dated January 31, 1992 of the Labour Court. Matter will go back
to the Labour Court to adjudicate the industrial dispute now between the
wor kman Madan Pal Singh and the management being NO DA It shall take on
record the evidence which had al ready been recorded earlier before the
amendnment of the reference and, if necessary, grant further opportunity to
the parties to | ead evidence. Matter being old we need not stress for the
expedi tious di sposal of the reference by the Labour Court.

The appeal is allowed with costs which we quantify at Rs. 10,000 Costs
shal | be payable by the State Governnent for its not responding to the plea
of the appellant in anmending the reference in time and thus causing him
sufferings and expense all these years.




