IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 2084 OF 2013
(Arising out of SLP(Crl.) No.10045/2013)

MANCHAR PRAJAPAT Appel | ant (s)
: VERSUS:
STATE OF MADHYA PRADESH Respondent (s)

ORDER

Leave granted.
2. W have heard |earned counsel for the
appellant and the l|learned counsel for the State of
Madhya Pradesh. The appellant is an accused in S T.
No. 461 of 2010 pending on the file of Additional
Sessions Judge, Indore. He is facing charges under
Sections 294 & 307 read with Section 34 of the
I ndi an Penal Code. The appellant's case is that on
the date of incident he was not in Indore. According
to him he was in Ninmach District. He has pleaded
alibi. In support of his plea the appellant wanted
to examne nine wtnesses from N mach. He,
therefore, noved an application for sumoning those

W t nesses. It appears from the order dat ed
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11. 10. 2013 passed by the Hi gh Court that the High
Court directed the Trial Court to issue notices to
the concerned wi tnesses for their appearance before
the Court within a period of one nonth fromthe date
of the order i.e. 11.10.2013. The case of the
appellant is that from 12.10.2013 to 17.10.2013 the
Courts were closed because of public holidays. The
appell ant obtained the certified copy of the order
dated 11.10.2013 on 18.10.2013 and noved the Trial
Court on 30.10.2013. The Trial Court issued summons
to the nine wtnesses on 30.10.2013 for their
appearance before it on 11.11.2013. It appears that
on 11.11.2013 out of nine w tnesses, three w tnesses
appeared and they were exam ned by the Trial Court.
For summpning the remaining sSix wtnesses an
application was nmade by the appellant on 12.11.2013
before the | earned Sessions Judge which was rejected
on the sane date on the ground that the Hi gh Court
by its order 11.10.2013 had given the appellant one
nonth's tine. However, the appellant had not taken
the required steps within that period. The Tri al
Court observed that in such circunstances, it is not
necessary to grant one nore opportunity to the

appellant to |ead defence evidence. Being aggrieved
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by the said order the appellant filed crimnal
revision in the H gh Court. The H gh Court by the
I mpugned order refused to interfere with the order
dated 12.11.2013 passed by the Trial Court. Hence

this appeal by special |eave.

3. W are inforned that the Trial Court has
al nost conpleted the exam nation of the wtnesses
and the matter is posted for judgnent. It is true
that there is sonme negligence on the part of the
appel | ant. If the appellant had obtained the
certified copy of the order dated 11.10.2013 on
18.10. 2013, nothing prevented him from noving the
Trial Court at the earliest. He chose to wait and
noved an application on 30.10.2013. It is this delay
on his part that persuaded the H gh Court to reject
his application. We share the anxiety of the High
Court. However, we cannot |ose sight of the fact
that the appellant has pleaded the defence of alibi
and wanted to exam ne sone nore w tnesses in support
t her eof . In the circunstances, in our opinion, in
the interest of justice the appellant needs to be
given a last opportunity to examne his defence

W t nesses which, of <course, wIll be subject to
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payment of cost of Rs.5000/-. Hence, the inpugned
order is set aside and the appeal is allowed. The
appel l ant shall nove an application before the Trial
Court within one week from today for sumoning the
rest of the witnesses. On such an application being
filed by the appellant, the Trial Court shall issue
sunmons to the said six wtnesses and the sane shal

be served wupon them imediately. Exam nation of
these six wtnesses shall be conpleted within a
period of one nonth from the date of service of
summons on the wtnesses. This entire exercise,
however, will be subject to the appellant depositing
a sum of Rs.5000/- in the Hgh Court of Mdhya
Pradesh, | ndore Bench which shall be credited to the
account of State Legal Services Authority. The

appeal is disposed of accordingly.

(J. CHELAVESWAR)
New Del hi ;
Decenber 11, 2013.
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