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ACT:

HEADNOTE

Taxes on Entry of Goods into Calcutta
Metropol itan Area Act, 1970 as anended in 1972
and 1974, section 6 read with Item 4 of Sched-
ule thereto---Exigibility tolevy of Entry
tax-Wrds and phrases-"G oundnut"”, whether a
"nut’ wiithin the description of the specified
goods wunder the head "Class 1--Articles of
food and drink-"Edibles" attract  |evy of
duty--In case the purpose of inporter is to
extract only oil therefrom~ whether ' exenpt
fromthe | evy.

Section 6 of the Taxes on Entry of ~ Goods
into Calcutta Metropulitan Area Act, 1970
provi des for inposition of |evy and collection
of taxes on the entry of every specified goods
into Calcutta Metropolitan Area (for consunp-
tion, wuse or sale therein) from any place
outside that area at such rate not exceeding
the rates specified in the corresponding entry
in Colum 3 of the Schedule as the State
CGovernment may by notification specify. Clasa
specifies articles liable to tax grouped under
the caption of food and drink. Item 4(t)
specifies "nuts excluding beetal nuts" as one
of the items on which the rate of entry tax
has been specifically mentioned therein. Under

the said Cdass-1 in item No.4(u) "oilman
stores (except edible oils)" has been nen-
tioned and in C ass-3 under heading (b), item

No. 22 refers to oil seeds of inedible oils as
one of the specified itens for inposition of
t ax.

The respondents who are licensed dealers
under the West Bengal Edible Q| Seed Dealers
Li censing Oder, 1963 challenged the inposi-
tion of entry tax on groundnuts inported into
Cal cutta Metropolitan Area for the purpose of
manuf acture of groundnut oil under the provi-
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sions of the Taxes on Entry of Goods into
Calcutta Metropolitan Area Act, 1970 on the
ground that such inportation of groundnuts as
oil seeds is not subject to any |levy under the
provisions of the said Entry Tax Act in as
much as there is no specific provision for
| evy on groundnuts as oil seeds for manufac-
turing edible oil. The respondents prayed for
a mandate directing the appellants not to
i mpose any entry tax on the ground that they
are edible nuts failing under specific entry
01 edibles provided in the Schedule to the
said Act, and with a further prayer for refund
of the taxes already inposed and collected by
t he

622

respondents. A Jearned Single Judge of the
Calcutta H gh Court issued a wit of nandanus
as prayed for. The State appeal against the
judgrment and order was dismissed and the
judgrment and order of the |earned Single Judge
was affirmed. “Hence the appeal by specia
| eave.

Al l owi'ng the appeals, the Court,

HELD: 1. On a plain reading of the provi-
sions /of the Taxes on Entry of Goods into
Calcutta Metropolitan Area Act, 1970, it is
cl ear and evi dent that groundnuts which answer
the description of nuts is excisable to entry
tax under the said Act. Once the goods answer
the description of the itemexigible to tax,
under Item 4(t) the inporter of such goods
cannot escape liability depending on the use
to which he puts. No question of speculating
about intention of the legislature arises when
"nuts" are in termspecified as goods which
are exigible totax and "groundnuts" fal
under the description of "nuts". That ground-
nuts are nuts is not disputed nor - di sputable
that it is not so. Goundnuts are "nuts"
whet her the same are consunmed as they are or
whet her they are crushed for extracting
oil--they do not cease to be nuts. [626E-H
627A- B]

2. The legislative intent to tax nuts
being very clear there is no room for ~ consid-
eri ng whether groundnut is also oil seed used
for manufacturing edible oil, "why" it is
imported and whether it is exenpt from entry
tax on that account. Undoubtedly, nuts include
groundnut al so. Though the 1970 Act ~ - was re-
placed by the Taxes on Entry of Goods into
Calcutta Metropolitan Area, 1972 nuking 'iden-
tical provisions for the inposition of entry
tax on specified goods entering into Calcutta
Metropolitan Area, West Bengal Act XI X of 1974
specifically mentioned in Sl.No.4 item No. (u)
for the words "nuts excluding betel nuts" the
words "nuts including groundnuts, cashewnuts
and wal nuts but excluding betel nuts" shal
be, and shall be deened always to have been
substituted. [627B-QG

3. The words "nuts including groundnuts,
cashewnuts and Walnuts but excluding bete
nuts" has been substituted retrospectively for
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JUDGVENT:

the words "nuts excluding betel nuts" in item
No. 4(u). This amendnent is clarificatory in
nature and nakes explicit what was inplicit
out of abundant caution, and clearly puts an
end to all controversies as to whether ground-
nuts inmported into Calcutta Metropolitan Area
fromoutside is liable to inposition of entry
tax. It mmkes patently clear that groundnuts
as one of the "nuts" was always subject to the
i mposition of entry tax under the said Entry
Tax Act. Therefore, the contention t hat
groundnut inported into Calcutta Metropolitan
623
Area for the purpose of nanufacture of ground-
nut oil whichis one of the edible oils and
whi ch is exenpted fromthe inposition of |evy
of entry tax cannot be sustained any |onger in
view of" the express provisions of the Act.
[627G'H, 628A- B]

Avadh Sugar MIls Ltd. v. Sales Tax Ofi-
cer & Anr., [1973] (Vol. 31) STC 469 (SO,
di stingui shed.

Cl VI L APPELLATE JURI'SDI CTION: Civil Appea
No. 1387 of 1973.

From the Judgnent and O der dat ed
31.5.1973 of the Calcutta H gh Court in Appea
fromOiginal Oder No. 612 of 1971.

W TH
ClVIL APPEAL NO. 4301 of 1984.

From the Judgnent and Order dated 9.9.
1981 of the Calcutta High Court in Appeal from
Oiginal Oder (F.MA") No. 459 of 1980.
Govind Das and M. G S. Chatterjee /for the
Appel | ant s.

D.N. Mukherjee for the Respondents-in C/A No.
1387 of 1973.

A. K. Ganguli and Mss Midula Ray for the
Respondent in C. A No. 4301 of 1984.

The Judgrment of the Court was delivered by

B.C. RAY, J. CGvil appeal No, 1387/73.
This appeal by special |eave.is against the
judgrment and order passed in appeal from
Oiginal Oder No.612 of 1971 dated My 31
1973 by the Division Bench of the H gh Court
of Calcutta affirmng the judgnment and  order
of the Ilearned Single Judge made in /Cvi
Revi sion Case No. 5805 of 1970. The' respond-
ents who are |licensed deal ers under the West
Bengal Edible G| Seed Dealers Li censi ng
Order, 1963 have chal |l enged the inposition  of
entry tax on groundnuts inported into Calcutta
Metropolitan Area for the purpose of manufac-
ture of groundnut oil under the provisions of
the Taxes on Entry of Goods into Calcutta
Metropolitan Area Act, 1970 on the ground that
such inportation of groundnuts as oil seeds is
not subject to any |levy under the provisions
of the said Entry Tax Act in as nmuch as there
is no specific provision for levy on ground-
nuts as oil seeds for manufacturing edible
624
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oil. They have therefore prayed for a nmandate
directing the appellants not to inpose any
entry tax on the ground that they are edible
nuts failing under specific entry of edibles
provides in the Schedule to the said Act.
There was al so a prayer or refund of the taxes
al ready i nposed and coll ected by the respond-
ents.

The |earned single Judge who issued the
rule after hearing both the parties held that
though wunder SI. No. 4, itemNo. (t) of the
Schedul e to the said Act, 'nuts’ was a speci-
fied itemfor purposes of inposition of entry
tax as shown in corresponding colum No. 3 in
the said Schedule yet the |earned Judge held
that since groundnut is oil seed for manufac-
turing edible oil whichis not subject to
entry tax, the groundnut inported for the
purpose of extracting oil as oil seed by the
dealers was not subject to the inposition of
entry tax. It was further held that the term
groundnut ~ m ght” answer the description of
being nuts used as edibles as also oil seeds
for edible oils. The legislature intended to
i npose |l evy on 'nuts’ inported as edibles and
not to cover such nuts inmported as oil seeds
for (edible oils. The rul e was nade absolute
with costs and a wit of mandanus was issued
directing the appellants herein not to inpose
any | evy under the provisions of the said Act.
There was also a further ~mandate upon the
appel l ants herein directing themto refund al
taxes realised under the said Act on groundnut
i mported by the petitioners, respondent s
herein into Calcutta Metropolitan Area.

Agai nst this judgment and order the appel -
| ant State of West Bengal preferred an appeal
Thi s appeal was dismssed and the judgnent and
order of the learned single Judge was af-
firmed. It was held that the intention of the
| egislature was that edible oil or oil seeds
would not be liable to tax. The Court refer-
ring to the decision in Avadh Sugar M| Is Ltd:
v. Sales Tax Oficer & Anr., [1973] (Vol. 31)
STC 469 (S.C.) held that in comercial circle
"groundnut’ was treated as ‘oil seed for
manuf acture of oil. It did not refer to 'nuts’
as such, and as such groundnut did not  fai
with the anmbit of entry tax as provided in the
said Entry Tax Act. Against this judgment and
order the instant appeal on special leave was
fil ed.

The sole question that poses itself for
consi derati on in this appeal is whet her
groundnuts falling within the description  of
"nuts’ in Schedule in Cass-I, itemNo. 4(t)
is liable to be taxed under the Taxes on Entry
of Goods into Calcutta Metropolitan Area Act,
1970 in case the purpose of inporter is to
extract oil therefrom It has been wurged on

behal f of the respondents that oil seeds or
edi bl e oils are not
625

specified items for the purpose of inposition
of entry tax under section 6(1) of the said
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Act. The inportation into Calcutta Metropoli-
tan Area of groundnuts by the respondents for
the purpose of manufacturing groundnut oil is
exenpt fromthe levy of entry tax according to
them 1t is necessary to quote here the rele-
vant provisions of the Schedule for the pur-
pose of determining this question

Seri al No. Speci fied goods
Rat es of tax
1 2
3
X X X X d ass
|--Articles of food
and drink
4. Edibles--
X X X X
t. nuts, excluding betal nuts 6 per-
cent ad val orem
u. oilmn stores (except ( 1/2 per-
cent ad valorem
edi bl'e oils) for dry
fruits)
-do-
X X X
X X
Class-I1l. Articles for industria
use and articles used for fuel
lighting, washing and polishing.
A .-- Articles for industrial use
and articles used for fuel
X X X
X
16. Mneral oils of (all sorts--
X X X
X
(xii) Turkey red oil,  bye-products 2
pai se per litre
of mneral oils
X X
X
(b) Crude oil 1
pai se per litre
(c) ogrease, petroleumjelly 2 percent
ad val orem
B .--Arti-
cles used for
Oli-ghti ng.
X
22. QOlseeds for inedible oils 50 pai se

per 50 kil ograns

Section 6 of the said Act provides for
i mposition of levy and collection of taxes on
the entry of every specified goods into Cal-
cutta Metropolitan Area (for consunption, use
or sale therein) fromany place outside that
area at such rate not exceeding the rates
specified in the corresponding entry in colum
No. 3 of this Schedule as the State
626
Government may by notification specify. The
State CGovernnent specified the goods entry of
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which into Calcutta Metropolitan Area will be
liable to tax wunder this Act at the rate
specified in correspondi ng columm No. 3 of the
Schedul e. On a reading of the aforesaid Sched-
ule it is clear and evident that < ass-I
specifies articles liable to tax grouped under
the caption of food and drink. Item No. 4(t)
specifies nuts excluding betel nuts as one of
the itens on which the rate of entry tax has
been specifically nentioned therein. Under the
said Cdass-1 initemMNo. 4(u) oilmn stores
(except edible oils) has been nentioned and in
Class-3 under heading (B) itemNo. 22 refers
to oil seeds of inedible oil as one of the
specifieditenms for inposition of tax. It has
been urged on behal f of the respondents that a
edi ble oils are exenpted from inposition of
tax wunder the said Act groundnut which is
imported by the respondent dealers from out-
side the Stateinto Calcutta Metropolitan Area
for the purpose of manufacture of groundnut
oil is exenmpted fromthe inposition of entry
tax. It has been further urged in this connec-
tion ‘that ~a very negligible quantity of
groundnuts is used for edible purposes. The

ground / nuts are generally used as oil seeds
for | the purpose of manufacturing edible oi
i.e. groundnut oil. It has been subnitted that

though groundnut is-included within nuts in
item No. 4(t) yet it was rightly held by the
Courts below that ground nuts wused as oi
seeds for the purpose of nanufacture of
groundnut oil is free frominposition of entry
tax and as such the appeal should be dis-
m ssed. This contention of the | earned counse
on behalf of the respondents cannot be  sus-
tained in as nuch as 'nuts’ has been specified
as one of the itens liable to be taxed /under
4(t) for inposition of tax at the rate nen-
tioned in corresponding colum No. 3. So on a
plain reading of the said provisions it is
cl ear and evident that groundnuts which answer
the description of nuts is excisable to entry
tax under the said Act. It is unnecessary  to
go into the question as to whether groundnut
is also used for the purpose of extracting
edible oil. The observations of this Court in
the case of Avadh Sugar MIIls Ltd. v. Sales
Tax O ficer & Another (supra) wherein ground-
nut has been taken as oil seed for the purpose
of U P. Sales Tax Act. This has no beating for
the purpose of inposition of entry tax | under
the said Entry Tax Act, 1970 as it has ' been
menti oned al ready hereinbefore that under item
No. 4(t) ’'nuts’ has been specifically nen-
tioned as one of the specified goods for the
i mposition of entry tax. Once the goods answer
the description of the itemexigible to tax,
the inporter of such goods cannot escape
liability depending on the use to which he
puts. No question of specul ating about inten-
tion of the legislature arises when 'nuts’ are
in termspecified as goods which are exigible
to tax and 'groundnuts’ fall under the de-
scription of "nuts’. That groundnuts are
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nuts is not disputed nor disputable that it is
not so. An extract from Encycl opedia Britanni-
ca al so | eaves no room for doubt on this score
and even the contention of the respondents is
not that groundnuts are not ’'nuts’ but that
when sane are inmported for extracting oil the
same are not exigible to tax. Groundnuts are
"nuts’ whether the sanme are consuned as they
are or whether they are crushed for extracting

oil--they do not cease to be nuts. The relevant

extract is appended bel ow as appendi x "A"

The legislative intent to tax nuts being very clear
there is no roomfor considering whether groundnut is also
oil seed used for manufacturing edible oil ’'why' it is
imported and whether it is exenmpt fromentry tax on that
account. Undoubtedly, nuts include groundnut also. The
contention of the respondents in our considered opinion is
totally devoid of any merit and as such it is overruled. It
is very relevant to nention here that the Taxes on Entry of
CGoods into Calcutta Metropolitan Area Act, 1970 was repl aced
by the Taxes on Entry of Goods into Calcutta Metropolitan
Area Act, 1972 (West Bengal Act V of 1972). In the said Act
identical provision has been nade for the inposition of
entry tax on specified goods entering into Calcutta Metro-
politan Area', at /the rates specified in corresponding
colum No. 3 of the items nentioned in-the Schedule. d ass
I, item4(u) specifies edible nuts excluding betel nuts as
was in the previous Act of 1970. 1n Entry No. 22 under d ass
IV oil seeds of vegetable oils other than nustard, rape,
groundnut etc. was nentioned. In itemNo. 24 of ‘the said
Class 1V vegetable oils, other than nmustard oil, groundnut
oil etc. has been specifically nentioned. So this Act of
1972 also specifically mentions 'nuts’ as one of the ' goods
entry of which into Calcutta Metropolitan Area is subject to
the levy of entry tax. This Act of 1972 was further  amended
in 1974 by West Bengal Act Xl X of 1974. By the said Act it
has been specifically nentioned in the Schedul e to 'the Taxes
on Entry of Goods into Calcutta Metropolitan Area Act, 1972
in S1. No. 4, itemNo. (u) for the words ’'nuts excluding
betel nuts’ the words ’'nuts including groundnuts, cashewnuts
and wal nuts but excluding betel nuts’ shah be, and shah be
deened al ways to have been, substituted. In other words, the
words 'nuts including groundnuts, cashewnuts and wal nuts but
excluding betel nuts’ has been substituted  retrospectively
for the words 'nuts excluding betel nuts’ initemNo. 4(u).
This anendnment is clarificatory in nature and makes explicit
what was inplicit out of abundant caution, and clearly  puts
an end to all controversies as to whether groundnuts inport-
ed into Calcutta Metropolitan Area fromoutside is liable to
imposition of entry tax. It nakes patently clear that
groundnut as one of the 'nuts’ was al ways
628
subject to the inmposition of entry tax under the said Entry
Tax Act. The contention that groundnut inported into Calcut-
ta Metropolitan Area for the purpose of nanufacture of
groundnut o0il which is one of the edible oils and which is
exenpted fromthe inposition of |levy of entry tax cannot be
sustained any longer in view of the express provisions of
the Act.

Considering all these facts and circunstances as well as
consi dering that nuts excluding betel nuts being one of the
specified goods nentioned in the Schedule to the said Act
clearly bring wthin its field groundnut; so groundnut
inmported into Calcutta Metropolitan Area is liable to the
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inmposition of entry tax under the said Entry Tax Act. W
therefore allow this appeal and set aside the judgnment and
order passed in Appeal fromOiginal Order No. 612 of 1971
wi t hout any order as to costs. The wit petition giving rise
to the appeal will stand di sm ssed.

In Civil Appeal No. 4301 of 1984 the respondent made a
simlar challenge that groundnut which the petitioner im
ported from outside the State into Calcutta Metropolitan
Area could not be subjected to the levy of entry tax as the
sane is used as oil seed for manufacturing edible oil i.e.
groundnut oil which is exempted fromthe incidence of entry
tax under the said Act.. This challenge was made in 1974
when the Taxes on Entry of Goods into Calcutta Metropolitan
Area Act, 1972 as anended by the Anendnent Act (West Benga
Act Xl X of 1974) cane into operation. W have already nen-
tioned hereinbefore that in the Schedule to the Taxes on
Entry of Goods into Calcutta Metropolitan Area Act, 1972 in
S1. No. 4, item(u) for the words ’'nuts excluding bete
nuts’ 'the words 'nuts including groundnuts, cashewnuts and
wal nut s* but “excl udi ng betel s’ shall be deened al ways to have
been substituted. In other words, this amendment has been
gi ven retrospective effect and groundnut being specifically
mentioned in SI. No. 4(u) of the Schedule to the said Act,
there is no scope for any controversy that ’'groundnuts’

inmported into Calcutta Metropolitan , Area are liable to
entry tax under the provisions of the said Act.

In this view of the matter this judgnent wll also
govern Civil Appeal No. 4301 of 1984 wherein identica
guestions have been raised. This appeal is 'also allowed

without any order as to costs. The wit petition giving rise
to the appeal wll stand dismssed with no order as to
costs.
S R Appeal s al -
| owed.
629

Book Nanme: ENCYCLOPAEDI A BRI TANNI CA

Vol une 16 Napol eon | (to Ozonol ysis

(Page 797 Nusaybin-NU ) Edition 1768

NUT, generally any seed or fruit consisting of a kernel

usually oily, surrounded by a hard or brittle shell. Most
edi ble nuts, e.g., walnut, brazil nut, peanut, -etc., are
well known as dessert nuts. Not all nuts, however, are

edi bl e; sonme are used as sources of oil or fat and may be
regarded as oil seeds (see Ol Plants); others are used for
ornaments. The botanical definition of a nut, based on
nor phol ogi cal features, is nore restrictive: a hard, dry,
one-called one seeded fruit that does not split open at
maturity. Anong the nuts that fit both the botanical and
popul ar conception are the acorn, chestnut and filbert;
ot her so-called nuts nmay be botanically seeds (Brazil nuts),
| egures (peanuts) or drupes (alnmond, coconut, pecan and
wal nut), In this article the termnut will be used in its
br oadest sense unl ess ot herw se indi cated.
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