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PETI TI ONER
SH. JAG MOHAN CHAWLA & ANR

Vs.
RESPONDENT:
DERA RADHA SWAM SATSANG & ORS
DATE OF JUDGVENT: 07/ 05/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
THE,” 7TH DAY OF MAY, 1996

Present:

Hon’ bl e M. Justice K- Ramaswanay

Hon’ blle M. Justice G B. Pattanaik
Pranmod Dayal, Adv. for the appellants.
H N. Salve, Sr.Adv., N.D.Garg, Rajiv Kr.~ Garg, Advs. with
him for the Respondents

JUDGMENT

The foll owi ng Judgnent of the Courts was delivered:
K. RAMASWAMY, J

Leave granted.

Heard | earned counsel on both sides.

This appeal by special |eave arises fromthe judgnent
and order dated August 1, 1994 in Cvil Revision No.1272 of
1994 of the Punjab and Haryana H gh Court. The appell ants-
plaintiffs laid the suit No.896/92 before the ~Sub-Judge,
Anritsar for per pet ual i njunction to restrain the
respondents from interfering with their possession of the
property bearing Khasra No.456, Purana Bazar, G T. Road,
Beas. On receipt of the sumons in the suit, the respondent
filed witten statenment pleading, inter alia, that they had
purchased the lands in Khasra No.103/1 situated at Budha
Theh, Tehsil Baba Bakala, District Amitsar, Punjab and that
they are in possession and enjoynent of 18 narlas of the

said | and. They sought counter-claim of pernmanent
injunction to restrain the appellants frominterfering with
their possession and enjoynent of the said |and. The
appel l ants had filed their replica, i.e., additional witten

statenment contenplated under Order 8, Rule 6E CPC di sputing
the avernents nmade by the respondent in their counter-claim
They also pl eaded t hat t he counter-claim is not
mai nt ai nabl e. An application under Oder 8, Rule 6C and
Section 151 CPC was filed praying to exclude the counter-
claimfrom the witten statenment. The Subordinate Judge by
his order dated Novenber 11, 1193 dism ssed the application

The revision canme to be dismssed by the H gh Court by the
i mpugned order with direction to the trial Court to decide,
as an issue, whether property in dispute is the same which
is the subject matter of the counter-claimand to di spose of
the suit after recording findings. thus, this appeal by
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speci al | eave.

Shri Pranod Dayal, |earned counsel for the appellant,
contended that in a suit for injunction, cause of action is
based upon the threat of dispossession and interference with
peaceful possession and enjoyment of the suit property by

the respondent. The counter-claimis referable only in
relation to noney suits. In other words, in suit for
i njunction, the counter-claimis not nmintainable. The

trial Court, Therefore, ought to have excluded the counter-
claimfrom the witten statenent and all owed the petition
He also contended that the direction issued by the High
Court to identify the |land where the counter-claimrelates
to and is referable to the property in dispute, is also not
consi stent. The counsel for the respondent Shri Harish
Sal ve resisted the contentions and argued that the object of
the Anendnent in Rule 6Ato Gis to avoid nultiplicity of
proceedi ngs and all _clainms ~whether based on sane or
di fferent cause of action between parties to the suit should
be tried 'and decided in the sanme proceedi ngs as delineated
in Rul e 6A etc.

The question, therefore is: whether in a suit for
i njunction, counter-claim for injunction in respect of the
same or a different ~property is nmaintainable? Vet her
counter-claimcan be made on different cause of action? it
is true that preceding PC Arendnent Act, 1976, Rule 6 of
Oder 8 limted the remedy to set off or counter-claimlaid
ina witten statement only in a nmoney suit. By CPC
Amendnment Act, 1976, Rules 6A to 6G were brought on statute.
Rul e 6a(1l) provides that a defendant in a suit may, in
addition to his right of pleading a set off under Rule 6,
set up way of counter-claim against the claim of the
plaintiff, any right or claimin respect of a cause of
action accruing to the defendant against the plaintiff
either before or after the filing of the suit but before the
def endant has delivered his defence or before the time
limted for delivering his defence has expired, whether such
counter-claimis in the nature of ‘a claimfor damage or not.
Alimtation put in entertaining the counter-claimis as
provided in the proviso to sub-rule (1), nanely, the

counter-claimshall not exceed the pecuniary limts of the
jurisdiction of the Court. Sub-rule (2) anplified that such
counter-clai mshall have the same effect as a cross-suit so

as to enable the Court to pronounce a final judgnent-in the
sanme suit, both on the original claimand on the counter-
claim The plaintiff shall be given liberty to file a
witten statement to answer the counter-claim of the
def endant within such period as may be fixed by the Court.
The counter-claimis directed to be treated, by operation of
sub-rule (4) thereof, as a plaint governed by the rul es of
the pleadings of the plaint. Even before 1976 Act was
brought on statute, this Court in Laxni das “Dahyabha
Kabarwal a v. Nanabhai Chunilal Kabarwala & Ors. [(1964) 2
SCR 567], had cone to consider the case of suit and cross
suit by way of counter-claim Therein, suit was filed for
enforcenent of an agreenent to the effect that partnership
between the parties had been dissolved and the partners had
arrived at a specific amunt to be paid to the appellant in
full satisfaction of the share of one of the partners in the
partnership and thereby decree for settlenment of accounts
was sought. Therein the legal representatives of the
deceased partner contended in the witten statenment, not
only denying the settlenent of accounts but also made a
counter-claimin the witten statenent for the rendition of
accounts against the appellant and paid the court fee as
pl ai nt. They al so sought a prayer to treat the counter-
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claimas a cross suit. The trial Court dismissed the suit
and the counter-claim On appeal, the | earned Single Judge
accepted the counter-claimon a plaint in a cross suit and
remtted the suit for trial in accordance with |aw. On
appeal , per majority, this Court had accept ed t he
respondents’ plea in the witten statement to be a counter-
claimfor settlenment of their claimand defence in witten

statenent as a cross suit. The counter-claim could be
treated as a cross suit and it could be decided in the sanme
suit without relegating the parties to a fresh suit. It is

true that in nmoney suits, decree nmust be conformable to
Order 20, Rule 18, CPC but the object of the anendnments
i ntroduced by Rules 6A to 6G are confernent of a statutory
right to the defendant to set up a counter-clai mindependent
of the claimon the basis of which the plaintiff laid the
suit, on his own cause of action. |In sub-rule (1) of Rule
6A, the |language i's so couched with words of wi de width as
to enable the parties to bring his own independent cause of
action in respect of any claim that would be the subject

matter of _an independent suit. Thereby, it is no |onger
confined to noney claim or to cause of action of the sane
nature as original action of the plaintiff. It need not

relate to or be connected with the original cause of action
or matter pleaded by the plaintiff. The words "any right or
claimin respect of a cause of action accruing with the
def endant” would show that the cause ~of action from which
the counter-claim arises need not necessarily arise fromor
have any nexus with the cause of action of the plaintiff
that occasioned tolay the suit. The only limtation is
that the cause of action shoul'darise before the tinme fixed
for filing the witten statenent expires. ~The defendant may
set up a cause of action which has accrued to himeven after
the institution of the suit. The counter-claimexpressly is
treated as a cross suit with all the indicia of pleadings as
a plaint including the duty to aver his cause of action and
al so payment of the requisite court fee thereon. |Instead of
rel egating the defendant to an independent suit, to avert
multiplicity of the proceeding and needl es protection, the
| egislature intended to try both the suit and the counter-
claimin the same suit as suit and cross suit and have them
di sposed of in the sane trial. |In other words, a defendant
can claim any right by way of a counter-claimin the same
suit as suit and cross suit and have them di sposed of “in the
sanme trial. |In other words, a defendant can clai many right
by way of a counter-claimin respect of any cause of action
that has accrued to himeven though it is independent of the
cause of action averred by the plaintiff and have the same
cause of action adjudi cated without rel egating the defendant
to file a separate suit. Accept ance of the contention of
the appellant tends to defeat the purpose of anmendnent.

Qpportunity also has been provided under Rule 6-C to seek
del etion of the counter-claim It is seen that the tria

Court had not found it necessary to delete the counter-
claim The High Court directed to exam ne the identity of
the property. Even otherwi se, it being an i ndependent cause
of action, though the identity of the property nmay be
different, there arises no illegality warranting disnissa

of counter-claim Nonet hel ess, in the sane suit, both the
claimin the suit and the counter-claimcould be tried and
deci ded and di sposed of in the sane suit. In Mahendra Kumar
& Anr. v. State of Madhya Pradesh & Ors. [(1987) ¢ SCC 265]

where a Bench of two Judges of this Court was to consider
the controversy, held that since the cause of action for the
counter-claim had arisen before filing of the witten
statenment, the counter-clai mwas maintai nable. The question
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therein was of |imtation with which we are not concerned in
this case. Thus considered we find that there is no nerit

in the appeal.
The appeal is accordingly dismssed. No costs.




