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PETI TI ONER:
T. DEEN DAYAL

Vs.
RESPONDENT:
THE H GH COURT OF ANDHRA PRADESH.
DATE OF JUDGVENT: 10/ 09/ 1997
BENCH:

A.S. ANAND, K. VENKATASVWAM

ACT:

HEADNOTE:

JUDGVENT:
THE 10TH DAY OF SEPTEMBER, 1997 PRESENT:
Hon’ bl e Dr. Justice A.S. Anand
Hon’ bl e M. Justice K:Venkat aswami
Appel | ant -i n- per son
K. Ram Kumar, T.V.S. Narasi nbhachari and Ms. Asha Nair, Adv.
for the Respondent
JUDGMENT
The foll owi ng Judgement of the Court was delivered:
JUDGMENT
K. venkat aswam . j.

This appeal under section 19-(1)(b) of the content of
courts Act, 1971 (hereinafter called the "Act') is preferred
agai nst the judgenent dated 15.7.89 of the Division Bench of
the Andhra Pradesh Hi gh Court punishing the appellant after
finding him guilty of contenpt of court with sinple
i mprisonnent for a period of three nonths.

The appell ant contested the biennial election to Raiya
Sabha held in the year 1984. |In that connection, he filed
an Election Petition No.1/84 on the file of the Hi gh Court
of Andhra Pradesh. That Election Petition was tried by
M .justice Upendralal Waghray. During the hearing of the
said Election Petition , the appellant filed a M scell aneous
Application being S. R No.16572/85 requesting the hon' ble
Chief justice of Andhra Pradesh H gh Court to withdrawn the
said Election petition from the Court of M. ~Justice
Upendral al waghray and transfer the sane to sone other
| ear ned Judge. In the said Mscellaneous Application for
transfer, the appellant nade the follow ng allegation:

"It is alleged that his |ordship

the Hon' ble nr. Justice Upendral al

waghray is under the evil influence

of Sri N.T. Rama Rao, Chi ef

M ni ster of Andhra Pradesh, because

of his relative, M. Shravan Kumar

I.A.S., Chief secretary to the

Chief Mnister Sri N T. Rama Rao,

since the said M.Shravan Kumar is

behind the fraud in connection with

t he regi snation of t he 1st

respondent, viz., M.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 7

P. Radhakri shna from the nmenbership

of t he A P. Publ i c Servi ce

Comm ssi on. In t hese

circunstances, | subnmit that his

lordship the Hon' ble M. Justice

Upendr al al Waghr ay cannot do

justice to me in the above el ection

petition and request that t he

Hon' bl e Chief Justice, H gh Court

of Andhra Pradesh, at Hyderabad may

be pleased to withdraw the el ection

petition from the file of the

Hon’ bl e M. Justice Upendrala

Waghray and nmake it over to sone

ot her judge. ..

On perusing these allegations, the learned judge felt
that the allegations nade agai nst himwere not only basel ess
but also nade recklessly with a view to scandalise the
Court. Accordingly, the |earned Judge passed an order on
16.4.85 holding that the allegation made in the Transfer
Application 'amunts to interference with and obstruction to
admi ni stration of justice, amounting to 'crimnal contenpt’
as defined in section 2(c) of the Act. Hence, the |earned
judge proposed initiation of contenpt proceedi ngs against
the appellant and/issued notice to the appellant to put
forward his defence and adjourned the matter to 25.4/85. On
the adjourned date, the |earned judge directed the papers to
be placed before the Hon ble Chief Justice for placing the
matter before any other |earned Judge. In the first
i nstance, the matt er cane up bef ore M. Justice
P. A. Choudhary, who passed an order directing the matter to
be placed for hearing before a DivisionBench, accepting the
contention of the appellant that the matter being a crinmina
contenpt was required to be dealt” with by Division Bench
The matter was then heard by a D vision Bench consisting of
M N. Rao. It appears that the appellant was not regular in
appearing before Division Bench ‘and the D vision Bench
therefore, directed to issue a bailable warrant on'9.6.87 to
secure the presence of the appellant. Thereafter, the case
was |listed before a Bench consisting of M. Justice Jeevan
Reddy and M. Justice Neeladri Rao. Even before this Bench
the appellant did not appear at the tine of hearing and the
court was conpelled to issue a non-bailable warrant to
secure his presence. |In the neanwhile, it is seen fromthe
records that the appellant noved this Court in Transfer
Petition (crimnal) No.147/87 for Transfer of the contenpt

case. This court requested the Chief justice of the Hi gh
Court to fix a Division Bench for hearing the case to ensure
an early disposal of the matter. He also filed Crinm nal

M scel | aneous petition Nos. 2988-90 of 1988 in T.P. (Crl.)
No. 147/87 for punishing Respondents 1&3 therein for not
conplying with the Oder in T.P. (CR.) No. 147/87.. This
Court again directed the H gh Court to dispose of the
contenpt petition within six weeks from?22.7.88. As noticed
earlier, the appellant w thout disclosing the |aches on his
part is not appearing before the Court-bailable Warrants to
secure his presence, seens to have noved this court for
early disposal of the contenpt petition. The case was
ultimately heard on 3rd and 4th July, 1989 by the Division
Bench.

It will be relevant to nmention that a notice for
initiation of proceedings under the Act was issued calling
upon the appellant to show cause. He was filed the Counter
Affidavit the offence. In the counter Affidavit in para 4
he has stated as under
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"His Lordship the Hon'ble nr.

Justice Upendralal Waghray in his

order dated 16. 4. 85, initiated

contenpt proceedi ngs against e,

quite in violation of Section 13 of

the Contempt of Courts Act, 1971

al | egedly because Sri.P. Upendra,

MP. (3rd respondent in Election

Petition No. 1/84) paid a bride of

Rs. 2 Lakhs, vi de

Crl.M P. No. 2988/ 88 in Tr ansf er

Petition (Crimnal) No. 147/ 87

ordered by the Hon’ble Suprene

Court of India, New Delhi, On

22.7.1988."

Before the High Court the appellant argued person and
the | earned Advocate General Appeared for prosecuting the
case. The | earned Advocate General submitted before the
H gh Court that having regard to the fact that the Contemor
nade basel ess allegations against the |earned Judge in the
Transfer Application and addi ng scurrilous allegation in the
Counter Affidavit in the Contenpt Application aggravating
the offence, he should be dealt with severely.

The appel | ant appearing in person before the H gh Court
challenged the jurisdiction of the learned Judge to
i ndi cates proceedi ngs under the Act as, accordingly to him
the learned Judge was acting only as-an ' authority’ as
contenpl ated by Article 329(b) of the Constitution of India.
He further contended that the initiation of proceedi ngs by
the |l earned Judge was in violation of section 13 of the Ac.
H's third contention was that by reason of the order dated
1.7.86 passed by P.A Chaudary, J., the order dated 16.4.85
passed by Upendralal Waghray , J., "was defeated". He next
contended that the proceedings were barred by limtation
provides in Section 20 of the Act. Hs fifth contention was
that the |earned Judge while making an order of |/ 16.4.85
partially denied the allegations and thereby indirectly
admtted the order part of allegation nade by him ~ The | ast
contention was that while passing the order on 25.4.85 the
| earned judge has di scharged him and thereafter the question
of continuing the contenpt proceedings wll not arise.

The High Court rejecting the first —contention -held
Article 329(b) cannot be constructed as precluding the
parlianment from conferring the jurisdiction to try  an
el ection petition, wupon a court of a High Court and the
expression "authority’ is not defined either in Articles 366
of the Constitution on in the General C auses Act, 1897. On
that basis the |earned judges rejected the first contention
and held that it was permssible for the Parlianent to
designate a Court, nanely, the H gh Court, to try election
petitions. On the second contention based on paragraph 4 of
the Counter Affidavit, the |earned Judges, after observing
that the avernent in that paragraph was extremel y
scandal ous, and conpound the gravity of the allegations,
held that the contention was neither a |legal contention nor
a factual one against the charge levelled against him
Li kewi se, dealing with the third contention it was held that
the order dated 1.7.86 passed by M.Justice P.A Choudhary
referring the contenpt case to be heard by D vision Bench
will not defeated the order dated 16.4.85 of M. Justice
Upendral al Waghr ay. On the point of Iimtation based on
Section 20 of the Act, the | earned Judges held that Section
20 provides for limtation for initiation, but not for
concl usi on of contenpt proceedings. Wiile rejecting the
fifth contention as irrelevant which could not be
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entertained the |earned Judges held that a contemmor cannot
expect as |learned Judge of the Court to reply to every one
of his reckless allegations. As regards the last contention
based on the order dated 25.4.85 of the learned single
judge, the Hi gh Court found that contention was based on a
m sreadi ng of the order dated 25.4.85 and fromthe materia
pl aced before the Court it was clear that the respondent was
put on clear notice of the charge he has to neet and that
the proceedings were not proceedi ngs under section 14, but
under Section 15 of the Act.

The High Court in its detailed judgenment considered
each and every one of the contention raised before it and
ultimately cane to the conclusion as under

"W are of the opinion, that the

al l egations nade in the affidavit.

Whi ch we have extracted
her ei nabove, do constitute a clear
case of crimnal contenpt. The

respondent wanted to scandalise the
| earned judge and thereby |ower the
aut hority of the Court wthin'the
meani ng of Sub-clause (i) of clause
(c)in Section 2. t he sai d
statenment al so attracts sub-
clauses (ii) /and (iii) as well,
since they interfere with the due
course of a | judicial proceedings
and the administration of justice.
At no stage, ‘has the respondent
of fered any apology, or - expressed
regret. On the other hand, he was
nade graver allegations in his
counter, saying that the |[|earned
Judge has received a bride of Rs. 2

| akhs. It is clear that the
r espondent i s a totally
i rresponsi bl e person. Who (has no

respect for Court and, heis bent
upon scandalising the Court - and
brow beating its Judges. It is
evident that when his petition for
addi ti onal issues was dism ssed, he
resorted to the said scandal ous
all egations with a view to stal

the trial of the election petition

H s attitude as exhibited in his
counter-affidavit and his argunent

before us, indicate that he is an
incorrigible person who has to be
dealt with severely. W are

equal ly satisfied that the contenpt
is of such a nature that it has
substantially interfered with the
due course of justice. The parties
cannot be allowed to resort to such
strategens, either with a viewto
get an adjournnent or to obtain a
change of the Judge.

For the above reasons, we hold the
respondent, Sri. T. Deen Dayal,
guilty of contenpt of Court. e
are of the opinion t hat t he
deserves no leniency and that
substantial punishnent should be
i nposed him Accordi ngly, we
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puni sh himw th sinple inprisonnent

for a period of three nmonths. The

sentence shall be carried out

forthwith."

The | earned Judges after pronounci ng judgenent hol di ng
the appellant guilty of contenpt of court, at the request of
the appel |l ant, suspended the order to enable himto approach
this Court by way of appeal for a period of two weeks.

The appellant has thereafter filed this appeal. Wen
t he appel | ant opened the case, we asked hi m whether he woul d
take the |egal assistance. He chall enged the order under
appeal contending that inasmuch as this Court’s orders in
Transfer Petition (dr.) No.147/87 and Crimnal MP
No. 2989/88 in Transfer Petition No. 147/87 having not been
conplied with within the specified tinme, the order under
appeal nust be set aside-on  that ground. W not find any
substance in this-argument as the orders of this Court,
directed the Hi gh Court to dispose of the contenpt Petition
at an 'early date giving specific tine. We find fromthe
order under- appeal, the delay was on the part of the
appel l ant-also~ in not appearing before the Court on the
dates of hearing, necessitating the High Court to issue
initially bailable warrant and | ater on non-bail abl e warrant
to secure his presence. Therefore, it does not lie in the
nouth of the appellant to nmake any conplaint against the
delay in the disposal of the Contenpt Petition by the Hi gh
Court.

The appell ant « next argued that the Chief justice of
H gh Court has not « authorised the Division Bench which
delivered the order —under appeal to hear the Contenpt
Application. W are at a loss to know on what basis this
argunent was advanced. It is a known fact that the Chief
Justice constitutes the Benches for disposal of cases and
wi t hout the orders of Chi ef Justice, t he Cont enpt
Application would not have been posted before the Bench for
di sposal. This contention also, therefore, rejected.

The appellant then argued  that under Article 329-A of
the Constitution, the disputes arising out of ‘electora
matters are to be decided by 'an authority’ provided under
any law nmade by the appropriate |egislature: Ther ef or e,
notw t hst andi ng Section 80 A of the Representation of People
Act, 1951 investing the Hi gh Court with the jurisdiction to
try an election petition. It nust be deemed that the Hi gh
Court is functioning as an 'authority’ only and not as a
court and, therefore, has no jurisdiction to issue suo noto
noti ce under the contenpt of Courts Act.  Here again, the
Hi gh Court has dealt with this point in detail and expressed
its opinion as under:

"80-A. High Court to try election

Petitions: -

(1) The court having jurisdiction

to try an election petition shal

be the Hi gh Court.

(2) Such jurisdiction shall be

exercised ordinarily by a single

judge of the High Court and the

Chi ef Justice shall, from tine to

time, assign one or nore judges for

that purpose;

Provi des that where the Hi gh Court

consists only of one Judge, he

shall try all election petitions

presented to that Court.

(3) The Hi gh Court in its

di scretion may, in the interests of
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justice or conveni ence, try an
el ection petition, whol |'y or
partly, at a place other than the
pl ace of seat of the Hi gh Court".

This section expressly says that
"the court having jurisdiction to
try an election petition shall be

the H gh Court." It says further
such jurisdiction shal | be
exercised ordinarily by a single
Judge of the H gh Court. The

jurisdiction to try an election
petition is thus ' gi ven to a
"Court’, viz., the High Court. In
such a situation, the argunent that
the judge trying the el ection
petition should be deenmed to be an
"authority’~and not a ’'Court’, is
contrary to the express |anguage in
the ‘enactnent. W see no substance
in the contention that ~because
clause (b) in Articles 329, enploys
the expression "authority’, the
parliament was not competent to
confer the said jurisdiction on a
court, or that the Court enpowered
by the parliamentary enactnent,

should still be treated as an
"authority’. We do not find any
such limtation in Article 329(b).
It cannot be construed as

precluding the par | i ament from
conferring the jurisdiction to try
an election petition, upon a Court

or a High Court. The expression
"authority’ is not defined either
in Articles 366 of t he

Constitution, or in the Genera

Cl auses Act, 1897. Havi ng regard

to the context and the purpose

underlying Article 329(b), we are

inclined to hol d that it was

perm ssible for the parlianment to

designate a Court, viz., the Hi gh

Court, to try election petitions.

The first obj ection is,

accordi ngly.

We agree with the above view expresses by the  High
Court and also ass that the authority designated bei ng H gh
Court, it has jurisdiction to take action for contenpt of
court as a ’'court record under Articles 215 of the
Constitution. Wile trying an election petition.

After inviting our attention to Section 98 of the
Representati on of People Act, 1951, the appell ant argued that
the H gh Court while exercising the power can pass orders as
contenplated in that Section and nothing and nothing nore.
This argunent al so | acks substance. As pointed out earlier,
the High Court has jurisdiction under Article 215
additionally to initiate proceedings for contenpt of court.

Lastly, it was argued that the petition was barred by
time under Section 20 of the Act. As rightly pointed out by
the Hgh Court Section 20 of the Act nerely provides for
l[limtation to initiate the proceedings and not for the
concl usi on of contenpt proceedings. The proceedi ngs were
initiated by Oder dated 16.4.85 whereas the allegations
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constituting contenpt were contained in an affidavit filed
on 27.3.1985. Therefore, the tinme taken for disposal beyond
one year partly on account of the appellant hinself, as
poi nted out earlier, cannot be permitted to argue that
application was barred by linmtation.

Having regard to the passage of time since the date of
initiation of contenpt proceedings, we thought that the
appel l ant woul d take a reasonable stand. To our Utter
di smay, the appellant reiterated the allegations with sane
vehenmence, refusing to express any repentance of regret.

We have extracted the allegations constituting the
contempt in the beginning if this order. W are satisfied
they are ex facie contumaci ous and the scurrilous attack was
intended to scandalise the court wthin the neaning of
crim nal contenpt under Section 2(c) of the Act. Such
attack as seen above , is punishable as contenpt for the
reason that it tends to create distrust in the popular m nd
and inpairs confidence of the people in courts which are
prime inportance tothe litigants in the protection of their
rights and 1iberties. This Court In RE S. Mil gaokar’ (1978
(3) SCC 339) observed as follows: -

"The sixth consideration is that,

after evaluating the “totality of

factors, if the court considers the

attack on the “Judge of Judges

scurrilous, offensive, intimdatory

or nualicious beyond condonabl e

limts, the strong arm of the law

must, in the name of public

interests and public justice,

stri ke a bl ow on himwho chal |l enges

the supremacy of the rule of |aw by

fouling its source and stream"

on the facts of this case, we are of the view that the
above test squarely applies and therefore, the order of the
H gh Court should be confirnmed. Accordingly, the appeal is
di sm ssed. Appellant shall be taken into custody to undergo
the sentence inmposed by the Division Bench of ‘the Hgh
Court. However, there will be no order as to costs.




