http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 17

PETI TI ONER
C. RAVI CHANDRAN | YER

Vs.

RESPONDENT:
JUSTI CE A M BHATTACHARJIEE & ORS

DATE OF JUDGVENTO5/ 09/ 1995

BENCH:
RAMASWAMY, K

BENCH

RANMASWAMY, K

HANSARI A B. L. (J)

Cl TATI ON

1995 SCC. (5) 457 JT 1995 (6) 339

1995 SCALE (5)142

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
K. Ramaswany, J.

The petitioner, a practising advocate, has initiated
the public interest litigation under Article 32 of the
Constitution seeking to issue an appropriate wit, order or
direction restraining permanently the Bar Council of
Mahar ashtra and Goa [ BCM3, Bonbay Bar Associ ation [BBA] and
the Advocates’ Associ ation of Western India [ AAW ],
respondents 2 to 4 respectively, coercing Justice A M
Bhattacharjee [the 1st respondent]. Chief Justice of Bonbay
Hi gh Court, to resign fromthe office as Judge. He also
sought an i nvestigation by the Central Bur eau of
i nvestigation etc. [respondents 8 to 10] into t he
al | egati ons nade against the 1st respondent and if the sane
are found true, to direct the 5th respondent, Speaker Lok
Sabha to initiate action for his renoval under Article 124
(4) and (5) read with Article 218 of the Constitution of
I ndi a and Judges (Inquiry) Act, 1968 [for short, ‘the Act’].
This Court on March 24, 1995 issued notice to respondents 2
to 4 only and rejected the prayer for interimdirection to
the President of India and the Union of India [respondents 6
and 7 respectively] not to give effect to the resignation by
the 1st respondent. W have also issued notice to the
Attorney General for India and the President of the Suprene
Court Bar Association [SCBA]. The BBA filed a counter-
affidavit through its President, Sri Ilqgbal Mhonedal
Chagl a. Though respondents 2 and 4 are represented through
counsel, they did not file any counter-affidavit. The SCBA
infornmed the Court that its newly elected office bearers
required time to take a decision on the stand to be taken
and we directed themto file their witten subm ssions. Shr
F.S. Nariman, |earned senior counsel appeared for the BBA
and Shri Harish N. Salve, |earned senior counsel, appeared
for AAW, the 4th respondent. The |earned Attorney Genera
al so assisted the Court. W place on record our deep
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appreciation for their valuabl e assi stance.

The SCBA, instead of filing witten subm ssions sent a
note with proposals to reopen the case; to issue notice to
all the Bar Associations in the country and refer the natter
to a Bench of not less than five, preferably seven, Judges
for decision after hearing themall. W do not think that it
is necessary to accede to this suggestion

The petitioner in a well-docunented petition stated and
argued with conmitnment that the news published in various
nati onal newspapers do prove that respondents 2 to 4 had
pressurised the 1st respondent to resign fromthe office as
Judge for his alleged m sbehavi our. The Constitution
provides for independence of the Judges of the higher
courts, i.e., the Suprene Court and the High Courts. It also
lays down in proviso [a] to clause (2) of Article 124; so
too in Article 217 (1) proviso (a) and Article 124 (4),
procedure for voluntary resignation by a Judge, as well as
for conmpulsory renmoval, respectively from office in the
manner prescribed therein and in accordance with the Act and
the Rul es —made thereunder. The acts and actions of the
respondents 2 -to 4 are unknown to-'law, i.e., renmoval by
forced resignation, which is not only unconstitutional but
al so deleterious to the independence of the judiciary. The
accusations agai nst the 1st respondent w thout proper
i nvestigation by an independent agency seriously danage the
i mage of judiciary and efficacy of judicial adjudication and
thereby undermine credibility of the judicial institution
itself. Judges are not to be judged by the Bar. Allow ng
adoption of such denmands by collective pressure rudely
shakes the confidence and conpetence of judges of .integrity,
ability, noral vigour and ethical firmess, which in turn
sadly destroys the very foundation of ~ denobcratic  polity.
Therefore, the pressure tactics by the Bar requires to be
ni bbed in the bud. He, therefore,” vehenently argued and
requested the Court to adopt such procedure which would
saf eqguard the independence of the judiciary and protect the
judges from pressure through unconstitutional nethods to
denmit the office.

Shri Chagla in his affidavit and Shri Nariman appearing
for the BBA explained the circunstances that 1ed the BBA to
pass the resolution requesting the 1st respondent to dem't
his office as a Judge in the interest of the institution. It
is stated in the affidavit that though initially hehad in
his custody the docunents to show that the 1st respondent
had negotiated with M. S.S. Misafir, Chief Executive of
Roebuck Publishing, London and the acceptance by the 1st
respondent for publication and sale abroad of a book
authored by him viz., "MiuslimLaw and the Constitution" for
two years at a royalty of US$80,000 [Eighty thousand U.S.
Dollars] and an inconclusive negotiation for US$75,000
[ Seventy five thousand U.S. Dollars] for overseas publishing
rights of his book "H ndu Law and the Constitution" [2nd
Edn.], he did not divulge the information but  kept
confidential. From about late 1994, there was consi derable
agitation anmongst the nmenbers of respondents 3 and 4 that
certain persons whose nanes were known to all and who were
seen in the court and were being openly tal ked about, were
bringing influence over the 1st respondent and could
"influence the course of judgments of the former Chief
Justice of Bonbay". "The names of such persons though known
are not being nentioned here since the former Chief Justice
of Bonmbay has resigned as Chief Justice and Judge of the
Bonbay High Court". It was also runmoured that "the forner
Chi ef Justice of Bonmbay has been paid a |arge sum of nobney
in foreign exchange purportedly as royalty for a book
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witten by him viz., "MuslimLaw and the Constitution". The
amount of royalty appeared to be totally disproportionate to
what a publisher abroad would be willing to pay for foreign

publication of a book which mght be of academic interest
within India [since the book was a dissertation of Miuslim
Lawin relation to the Constitution of India]. There was a
growi ng suspicion at the Bar that the anmpunt m ght have been
paid for reasons other than the ostensible reason". He
further stated that the 1lst respondent hinself had di scussed
with the Advocate General on February 14, 1995 inpressing
upon the latter that the Chief Justice "had decided to
proceed on |eave from the end of February and woul d resign
in April 1995". The Advocate General had conveyed it to Shri

Chagl a and other nmenbers of the Bar. By then, the financia

dealings referred to above were neither known to the public
nor found nention in the press reports. Suddenly on February
19, 1995, the advocates found to their surprise a press
interview published in Tines of India said to have been
given by /'the  1lst -respondent stating that "he had not
seriously checked the antecedents of the publishers and it
was possible that he had nmade a mistake in accepting the
offer". He was not contenplating to resign from judgship at
that stage and was nerely going on nedical |eave for which
he had already applied for and was granted. The BCMG passed
a resolution on February 19, 1995 seeking "resignation
forthwith" of the 1st respondent. On February 21, 1995, the
BBA received a requisition for holding its General Body
neeting to discuss the financial dealings said to have been
had by the 1st respondent "for - a purpose other than the
ost ensi bl e purpose thereby raising a serious-doubt as to the
integrity of the Chief Justice" The neeting was scheduled to
be held at 2.15 p.m on February 22, 1995 as per its bye-
| aws. The 1st respondent appears to have rung up Shri Chagl a
in the evening on February 21, 1995 but he was not
avai l abl e. Pursuant to a contact by ~Shri WY. Yande, the
President of AAW, at the desire ~of Chief Justice to neet
him Shri Chagla and Shri Yande  net the 1st respondent at
his residence at 10.00 a.m in the presence of two
Secretaries of the 1lst respondent, who stated thus to Shri

Chagla as put in his affidavit :

"...The Bar Council of Mharashtra and

CGoa had already shot an arrow and that

the wound was still fresh and requested

me to ensure that he would not be hurt

any further by a resolution of the

Bonbay Bar Associ ati on. The 1st

respondent i nformed me that he had

already agreed to resign and in fact

called for and showed ne a letter dated

17th February, 1995 addressed by himto

the Honourable the Chief Justice of

India in which he proposed to go on

nmedi cal leave for a nonth and that at

the end of the | eave or even earlier he

proposed to tender his resignation".

They had renminded the 1st respondent of the assurance
given to the Advocate GCeneral expressing his desire to
resign and he conveyed his personal inconveniences to be
encountered etc. The 1st respondent assured themthat he
would "resign wthin a week which resignation would be
effective sone 10 or 15 days thereafter and that in the
neanwhile he would not do any judicial work including
delivery of any judgnment". Shri Chagla appears to have told
the 1st respondent that though he would not give an
assurance, he would request the menbers of the Association
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to postpone the neeting and he had seen that the neeting was
adjourned to 5.00 p.m of March 1, 1995. On enquiry being
made on March 1, 1995 from the Principal Secretary to the
1st respondent whether the 1st respondent had tendered his
resignation, it was replied in negative which showed that
the 1st respondent had not kept his prom se. Consequently,
after full discussion, for and against, an overwhelmng
majority of 185 out of 207 permanent nmenbers resolved in the
nmeeting held on March 1, 1995 at 5.00 p.m demanding the
resignation of the 1st respondent.

Since the 1st respondent has already resigned, the
guestion is whether a Bar Council or Bar Association is
entitled to pass resolution demanding a judge to resign
what is its effect on the independence of the judiciary and
whether it is constitutionally permissible. Shri Nariman
contended that the Suprene Court and the Hi gh Court are two
i ndependent constitutional institutions. A Hi gh Court is not
subordinate to the Suprenme Court though constitutionally the
Supreme Court ~ has “the power to hear appeals from the
decisions or orders or judgnents of the Hi gh Courts or any
Tri bunal or quasi-judicial authority in the country. The
Judges and the Chief Justice of a Hgh Court are not
subor di nat e to t he Chi ef Justice of I ndi a. The
constitutional process of renoval of a Judge as provided in
Article 124 (4) of the Constitution is only for proved
nm sbehavi our or i'ncapacity. The recent i mpeachnent
proceedi ngs agai nst Justice V. Ramaswami and-its fall-out do
i ndicate that the process of inpeachrment is cunbersone and
the result wuncertain. Unless corrective steps are taken
agai nst judges whose conduct i s perceived by the Bar to be
detrimental to the independence of the judiciary, people
would lose faith in the efficacy of judicial process. Bar
being a collective voice of the court concerned has
responsibility and owes duty to maintai nindependence of the
judiciary. It is its obligation to bring it to the notice of
the Judge concerned the perceived msbehavi our or incapacity
and if it is not voluntarily corrected they have to take
appropriate neasures to have it corrected. Bar is not aware
of any other procedure than the one under Article 124 (4) of
the Constitution, and the Act. Therefore, the BBA, instead
of proceeding to the press, adopted denocratic process to
pass the resolution, in accordance with its bye-Ilaws, when
all attenpts made by it proved abortive. The conduct of the
Judge betrayed their confi dence in his vol untary
resi gnati on. Consequently, the BBA was constrained to pass
the said resolution. Thereby it had not transgressed its
[imts. Its action is in consonance with its bye-laws and in
the best tradition to mai ntai n i ndependence of . the
judiciary. Shri Nariman also cited the instance of /non-
assignment of work to four Judges of the Bombay High Court
by its former Chief Justice when sone allegations of
m sbehavi our were inputed to themby the Bar. He, however,
submitted that in the present case the allegations were
agai nst the Chief Justice hinself, and so, he could not have
been approached. He urged that if sonme guidelines could be
laid down by this Court in such cases, the sane would be
wel coned.

The counsel appearing for the BCM5 who stated that he
is its nenber, subnmitted that when the Bar believes that the
Chief Justice has commtted m sconduct, as an el ected body
it is its duty to pass a resolution after full discussion
denmandi ng the Judge to act in defence of independence of the
judiciary by demtting his office.

Shri Sal ve argued that independence of the judiciary is
par amount. Judges should not be kept under pressure. Such
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procedure which would be conducive to naintain i ndependence
of the judiciary and at the sanme tinme would nib the evil in

the bud, needs to be adopted. The tendenci es of unbecom ng
conduct on the part of erring Judges would betray the
confidence of the litigant public in the efficacy of the
judicial process. In the 1light of the previous experience,
it is for the Court to evolve a sinple and effective
procedure to neet the exigencies.

The | earned Attorney Ceneral contended that any
resol ution passed by any Bar Association tantamunts to
scandal i sing the court entailing contenpt of the court. It
cannot coerce the Judge to resign. The pressure brought by
the Chief Justice of India wupon the Judge would be
constitutional but it should be left to the Chief Justice of
India to inpress upon the erring Judge to correct his
conduct. This procedure would vyield salutary effect. The
Chi ef Justice of India wuld adopt such procedure as is
appropriate to the situation. 'He cited the advice tendered
by Lord Chancellor of England to. Lord Denning, when the
latter was “involved in the controversy over his witing on
the jury trial and the conposition of the black nenbers of
the jury, to denit the office, which he did in grace.

Rul e of Law and Judicial 1Independence - Wiy need to be
preserved?

The diverse contentions give rise ‘to the question
whet her any Bar Council or Bar Association has the right to
pass resol ution against the conduct of -a Judge perceived to
have comm tted m sbehaviour and, if so, what is its effect
on independence of the judiciary. Wth a view to appreciate
the contentions in their proper perspective, it is necessary
to have at the back of our mnd the inportance of the
i ndependence of the judiciary. In a denopcracy governed by
rule of law under witten Constitution, judiciary is
sentinel on the qui vive to protect the fundamental rights
and to poise even scales of justice between the citizens and
the State or the States inter se. Rule of law and judicia
review are basic features of the Constitution. As its
integral constitutional structure, independence of the
judiciary is an essential attribute of rule of law. I'n S. P.
Gupta vs. Union of India [(1981) Supp. SCC 87] in paragraph
27, this Court held that if there is one principle which
runs through the entire fabric of the Constitution it is the
principle of the rule of law, and under the Constitution it
is the judiciary which is entrusted with the task of keeping
every organ of the State within the linmts of the law and
thereby naking the rule of law neaningful and effective.
Judicial review is one of the npst potent weapons in the
armoury of law. The judiciary seeks to protect the citizen
against violation of his constitutional or legal rights or
m suse or abuse of power by the State or its officers. The
judiciary stands between the citizen and the State as a
bul war k agai nst executive excesses and misuse or abuse of
power by the executive. It is, therefore, absolutely
essential that the judiciary nust be free from executive
pressure or influence which has been secured by naking
el aborate provisions in the Constitution with details. The
i ndependence of judiciary is not limted only to the
i ndependence fromthe executive pressure or influence; it is
a wider concept which takes within its sweep independence
from any other pressure and prejudices. It has many
di nensions, viz., fearlessness of other power centers,
economc or political, and freedom from prejudi ces acquired
and nourished by the class to which the judges bel ong.
Judi ci al individualism- whether needs protection?

| ndependent judiciary is, therefore, nmnpst essentia
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when liberty of citizen is in danger. It then becones the
duty of the judiciary to poise the scales of justice unnoved
by the powers (actual or perceived) undisturbed by the
clamour of the nultitude. The heart of judicial independence

is judicial i ndividualism The judiciary is not a
di senbodi ed abstraction. It is conposed of individual men
and wonen who work primarily on their own. Judicia
individualism in the |anguage of Justice Powell of the

Supreme Court of United States in his address to the
Anerican Bar Association, Labour Law Section on August 11
1976, is "perhaps one of the last citadels of jealously
preserved individualism...". Justice Douglas in hi s
di ssenting opinion in Stephen S. Chandler v. Judicia
Council of the Tenth Circuit of the United States [398 US
74:26 L.Ed. 2d 100] stated:

"No matter how strong . an individua

judge’ s spine, the threat-of punishnent

- ~the greatest peril to judicia

i ndependence -~ woul d project. as dark a

shadow  whet her cast by politica

strangers or by judicial colleagues. A

federal judge nmust- be -independent of

every other judge... Neither one alone

nor any nunber banded together can act

as censor and place sanctions on him It

is vital to preserve the opportunities

for judicial individualism"

He further opined that to give the ‘administrative
of ficer any supervision or control over the ‘exercise of
purely judicial function would be to destroy the very
fundanentals of the theory of governnment. An- independent
judiciary is one of t he nation’'s out st andi ng
characteristics. Once a federal judge is confirnmed by the
Senate and takes his oath, he is independent of every other
judge. He commonly works wth other federal judges who are
i kewi se sovereign. But neither one alone nor any nunber
banded together can act as censor and place sanctions on
him Under the Constitution the only |everage that can be
asserted against himis inpeachnent, where pursuant to a
resol uti on passed by the House, he is tried by the Senate,
sitting as a jury. The tradition even bars  political
i npeachnments as evidenced by the highly partisan, ~ but
unsuccessful, effort to oust Justice Samuel of that Court in
1805.... There is no power under the Constitution for one
group of federal judges to censor any federal judge and no
power to declare himinefficient and strip himof his power
to act as a judge. At page 139 it was further pointed out
that it is time that an end be put to these efforts of
federal judges to ride herd on other federal judges. This is
a form of ‘hazing’ having no place under the Constitution
Federal Judges are entitled, like other people, to-the ful
freedomof the First Amendrment. If they break a |law, they
can be prosecuted. If they become corrupt or sit in cases in
which they have a personal or famly stake, they can be
i npeached by Congress. But | search the Constitution in vain
for any power of surveillance which other federal judges
have over those aberrations. Sonme judges may be displ easing
to those who walk in nmore nmeasured, conservative steps. But
those idiosyncrasies can be of no possible constitutiona
concern to other federal judges. It is tine to put an end to
the nonstrous practices that seem about to overtake us. "

In Chandler, a United States District Judge had f|Ied a
notion for Ieave to file a petition for a wit of nandanus
or alternatively a wit of prohibition addressed to the
Judicial Council of the Tenth Crcuit. H's petition sought
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resol ution of questions of first inpression concerning,
inter alia, the scope and constitutionality of the powers of
the Judicial Councils under 28 USC 88 137 and 6 332. The
Judi ci al Council of each federal circuit is wunder that
statute, conposed of the active circuit judges of the
circuit. Petitioner asked the Court to issue an order under
the Al Wits Act telling the Council to "cease acting in
violation of its powers and in violation of Judge Chandler’s
rights as a federal judge and an Anerican citizen". Mjority
held that in essence, petitioner challenged all orders of
the Judicial Council relating to assignnent of cases in the
Western District of Cklahoma and fixing conditions on the
exerci se of his constitutional powers as a Judge.
Specifically, petitioner ~ urged that the Council has usurped
the i npeachnent power, conmmitted by the Constitution to the
Congress exclusively. Wile conceding that the invoked
statute conferred ~some powers. on the Judicial Council
petitioner contended that the legitimate admnistrative
purposes to which it may be turned, do not include stripping
a judge ‘of 'his judicial functions as, he clainmed, was done
there. No-wit was issued.

The arch of the Constitution of India pregnant fromits
Preanmbl e, Chapter |IlI [Fundanental Rights] and Chapter 1V
[Directive Principles] is to establish an egalitarian socia
order guaranteeing fundanental freedons and to secure

justice - social, economc and political - to every citizen
through rule of |aw | Existing social inequalities need to be
renoved and equality in fact is -accorded to all people

irrespective of caste, «creed, sex, religion or region
subject to protective discrimnation only through rule of
| aw. The Judge cannot retain his wearlier passive judicia
rule when he admnisters the |aw under the Constitution to
give effect to the constitutional ideals. The extraordinary
conplexity of nopdern litigation requires himnot nerely to
declare the rights of citizens but also to nmould the relief
warranted under given facts and circunmstances and often
conmmand the executive and ot her agencies to enforce and give
effect to the order, wit or direction or prohibit themto
do unconstitutional acts. In this ongoing complex of
adj udi catory process, the role of the Judge is not nerely to
interpret the law but also to lay new norns of 1aw and to
mould the lawto suit the changing social and economc
scenario to nmke the ideals enshrined in the Constitution
neani ngful and reality. Therefore, the Judge is required to
take judicial notice of the social and econoni ¢
ram fication, consistent wth the theory of |aw Thereby,
the society demands active judicial roles which fornerly
were consi dered exceptional but now a routine. The Judge
nmust act independently, if he is to performthe functions as
expected of himand he nmust feel secure that such action of
himwill not lead to his own downfall. The independence is
not assured for the Judge but to the judged. |ndependence to
the Judge, therefore, would be both essential and proper.
Consi dered | udgnent of the court would guarantee the
Constitutional liberties which would thrive only in _an
at nosphere of judicial independence. Every endeavour should
be made to preserve independent judiciary as a citadel of
public justice and public security to ful fil the
constitutional role assigned to the Judges.

The founding fathers of the Constitution advisedly
adopt ed cunbersone process of inpeachment as a node to
renove a Judge from office for only proved mni sbehavi our or
i ncapacity which inplies that inpeachnent process is not
avail able for mnor abrasive behaviour of a Judge. It
reinforces that independence to the Judge is of paranount
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i nportance to sustain, strengthen and el ongate rule of |aw
Parlianment sparingly resorts to the nechani sm of inpeachnent
desi gned under the Constitution by political process as the
extreme nmeasure only upon a finding of proved m sbehavi our
or incapacity recorded by a conmttee constituted under
Section 3 of the Act by way of address to the President in
the manner laid down in Article 124 (4) and (5) of the
Constitution, the Act and the Rul es made thereunder

In all comon law jurisdictions, renoval by way of
i mpeachment s the accepted norm for serious acts of
judicial msconduct commtted by a Judge. Renoval of a Judge
by i nmpeachnent was designed to produce as little damage as
possible to judicial independence, public confidence in the
efficacy of judicial process and to mmintain authority of
courts for its effective operation

In United States, the Judges appointed under Article
1l of the Anerican Constitution could be renoved only by
i npeachment by “the Congress. 'The Congress enacted the
Judi cial Councils Reform and Judicial Conduct and Disability
Act of 1980 [the 1980 Act] by which Judicial Council was
explicitly enpowered to receive conpl aints about the
judicial conduct "prejudicial to t he ef fective and
expedi tious adm ni stration of the business of the courts, or
alleging that such-a judge or mmgistrate is wunable to
di scharge all the/duties of office by reason of nental or
physi cal disability".

Jeffrey N Barr and Thonmas E. ~WIlging conducted
research on the administration of the 1980 Act and in their
two research volunes, they concluded that "several chief
judges view the Act as renedial 1egislationdesigned not to
puni sh judges but to correct aberrant behavi our and provide
opportunity for <corrective action as a central feature of
the Act". From 1980 to 1992, 2388 conplaints were filed. 95
per cent thereof resulted in dismnmissal. 1.7 per cent of the
conpl aints ended in either dismssal from service or
corrective action of reprimands - two of public reprimnds
and one of private reprimand. Two cases were reported to
Judi ci al Conference by the judicial councils certifying that
the grounds might exist for inpeachnent.

Qur Constitution permits renoval of the Judge only when
the notion was carried out with requisite majority of both
the Houses of the Parliament recomending to the President
for removal. In other words, the Constitution does not
permt any action by any agency other than the initiation of
the action wunder Article 124(4) by the Parlianent. In Sub-
Conmittee on Judicial Accountability etc. etc. v. Union of
India & Os. etc. [(1991) Supp. 2 SCR, 1], thi's Court at
page 54 held that the renmoval of a Judge cul mnating in the
presentation of an address by different Houses of Parlianent
to the President, is conmtted to the Parlianment alone and
no initiation of any investigation is possible without the
initiative being taken by the Houses thensel ves. At page 71
it was further held that the constitutional scheme envisages
renoval of a Judge on proved m sbehavi our or incapacity and
the conduct of the Judge was prohibited to be discussed in
the Parliament by Article 121. Resultantly, discussion of
the conduct of a judge or any evaluation or inferences as to
its merit is not permssible elsewhere except during
i nvestigation before the Inquiry Commttee constituted under
the Act for this purpose.

Articles 124 (4) and 121 would thus put the nai
squarely on the projections, prosecutions or attenpts by any
other forum or group of individuals or Associations,
statutory or otherwise, either to investigate or enquire
into or discuss the conduct of a Judge or the perfornmance of
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his duties and on/off court behaviour except as per the
procedure provided wunder Articles 124 (4) and (5) of the
Constitution, and Act and the Rules. Thereby, equally no
ot her agency or authority Ilike the CB.I., Mnistry of
Fi nance, the Reserve Bank of India [respondents Nos. 8 to
10] as sought for by the petitioner, would investigate into
the conduct or acts or actions of a Judge. No mandamus or
direction would be issued to the Speaker of Lok Sabha or
Chai rman of Rajya Sabha to initiate action for inpeachnent.
It is true, as contended by the petitioner, that in K
Veeraswam v. Union of India [(1991) 3 SCC 655], majority of
the Constitution Bench upheld the power of the police to
investigate into the disproportionate assets alleged to be
possessed by a Judge, an offence under Section 5 of the
Prevention of Corruption Act, 1947 subject to prior sanction
of the Chief Justice of India to maintain independence of
the judiciary. By interpretive process, the Court carved out
primacy to the role of the Chief Justice of India, whose
efficacy i'n acase I'i ke one at hand woul d be considered at a
| at er stage:
Duty of the Judge to nmmintain high standard of conduct. Its
judicial individualism - whether protection inperative?

Judicial office “is essentially a public trust. Society
is, therefore, entitled to except that a Judge nust be a man
of high integrity, honesty and required to have noral
vi gour, ethical firmmess and inpervious to corrupt or venia
influences. He is required to keep nmpbst exacting standards
of propriety in judicial conduct. Any conduct which tends to
under m ne public confi dence in t he integrity and
inmpartiality of the court would be deleterious to the
efficacy of judicial process.” Society, therefore, expects
hi gher standards of conduct and rectitude from a Judge.
Umwitten code of conduct is wit large for ‘judicia
officers to enulate and inbibe  high noral or '@ ethica
standards expected of a higher judicial functionary, as
whol esone standard of conduct. which would generate public
confidence, accord dignity to ‘the judicial office and
enhance public inmage, not only of the Judge but 'the court
itself. It is, therefore, a basic requirenent that a Judge’'s
of ficial and personal conduct be free frominpropriety; the
sane nust be in tune with the highest standard of propriety
and probity. The standard of conduct is higher than expected
of a layman and al so hi gher than expected of an advocate. In
fact, even his private life nust adhere to hi gh standards of
probity and propriety, higher than those deened acceptable
for others. Therefore, the Judge can ill-afford to seek
shelter fromthe fallen standard in the society.

In Krishna Swam v. Union of India & Os. [(1992) 4 SCC
605 at 650-51], one of us (K Ramaswany, J). held that the
hol der of office of the Judge of the Suprene Court or the
H gh Court should, therefore, be above the conduct of
ordinary nortals in the society. The standards of judicia
behavi our, both on and off the Bench, are nornally high
There cannot, however, be any fixed or set principles, but
an unwitten code of conduct of well-established traditions
is the guidelines for judicial conduct. The conduct that
tends to undermine the public confidence in the character,
integrity or inpartiality of the Judge nust be eschewed. It
is expected of him to voluntarily set forth wholesomnme
standards of conduct reaffirmng fitness to hi gher
responsibilities.

To keep the stream of justice clean and pure, the Judge
must  be endowed with sterling character, i mpeccabl e
integrity and wupright behaviour. Erosion thereof would
underm ne the efficacy of the rule of |aw and the worki ng of
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the Constitution itself. The Judges of higher echelons,
therefore, should not be nere nen of clay wth all the
frailties and foibles, human failings and weak character
which may be found in those in other walks of life. They
should be nen of fighting faith wth tough fibre not
susceptible to any pressure, economc, political or any
sort. The actual as well as the apparent independence of
judiciary would be transparent only when the office holders
endow those qualities which would operate as inpregnable
fortress against surreptitious attenpts to undermnmine the

i ndependence of the judiciary. |In short, the behaviour of
the Judge is the bastion for the people to reap the fruits
of the denobcracy, liberty and justice and the antithesis

rocks the bottomof the rule of |aw.
Scope and neani ng of "mi'sbehaviour" in Article 124 (4):
Article 124 (4) of the Constitution sanctions action
for removal of a Judge on proved m sbehavi our or incapacity.
The word "m sbehaviour” was not advisedly defined. It is a
vague 'and elastic word and enbraces wthin its sweep
di fferent facets of conduct ~as opposed to good conduct. In
the Law Lexicon by P. Ramanatha Aiyar, 1987 Edn. at page
821, collected fromseveral ~decisions, the neaning of the
word ‘misconduct’, is stated to be vague and relative term
Literally, it means wong conduct or inproper conduct. It
has to be construed with reference to the subject matter and
the context wherein the termoccurs having regard to the
scope of the Act or the statute under consideration. In the
context of disciplinary proceedi ngs ~against Solicitor, the
word m sconduct was construed _as - professional. m sconduct
extending to conduct "which shows himto be unworthy nenmber
of the | egal pr ofession.™ In the cont ext of
nm srepresentati on nade by a pl eader, who obt ai ned
adj ournnent of a case on grounds to his know edge to be
false a Full Bench of the Madras Hi gh Court in Re: A First
G ade Pleader [AIR 1931 WMud. 422 = 1LR 54 Mad. 520] held
that if a legal practioner deliberately nade, for the
purpose of inpeding the course of justice, a statenent to
the court which he believed to be untrue and thereby gai ned
an advantage for his client, he was guilty of gross i nmproper
conduct and as such rendered hinself liable to be dealt with
by the Hgh Court in the exercise of its disciplinary
jurisdiction. Msconduct on the part of —an arbitrator was
construed to nmean that msconduct does not necessarily
conprehend or include msconduct of a fraudul ent or i nproper
character, but it does conprehend and include action on the
part of the arbitrator which is, wupon the face of it,
opposed to all rational and reasonable principles that
shoul d govern the procedure of any person who is called upon
to decide wupon questions in difference and dispute referred
to himby the parties. Msconduct in office was construed to
mean unl awful behaviour or include negligence by public
officer, by which the rights of the party have been
affected. In Krishna Swam’'s case (supra), one of ‘us, K
Ramaswany, J., considered the scope of ‘msbehaviour’ in
Article 124 (4) and held in paragraph 71 that "every act or
conduct or even error of judgnment or negligent acts by
hi gher judiciary perse does not anobunt to m shehaviour
W1 1lful abuse of judicial office, WIIful mnisconduct in the
of fice, corruption, lack of integrity, or any other offence
i nvol ving noral turpitude would be m sbehavi our. M sconduct
inplies actuation of some degree of nens rea by the doer
Judicial finding of guilt of grave crime is msconduct.
Persistent failure to perform the judicial duties of the
Judge or WIIful abuse of the office dolus malus would be
m sbehavi our. M sbehavi our would extend to conduct of the
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Judge in or beyond the execution of judicial office. Even
adm nistrative actions or onissions too need acconpani nent
of nens rea."

Guar antee of tenure and its protection by the
Constitution would not, however, accord sanctuary for
corruption or grave msbehaviour. Yet -every action or
omission by a judicial officer in the performance of his
duties which is not a good conduct necessarily, may not be
m sbehavi our indictable by inpeachnment, but its insidious
effect nay be pervasive and nmay produce del eterious effect
on the integrity and inpartiality of the Judge. Every
m sbehaviour in juxtaposition to good behaviour, as a
constitutional tautology, wll not support inpeachnent but a
m sbehavi our which is not " a good behavi our nmay be i nproper
conduct not befitting to the standard expected of a Judge.
Threat of inpeachnment process itself may swerve a Judge to
fall prey to msconduct but it serves disgrace to use
i npeachment process for minor offences or abrasive conduct
on the part of a Judge. The bad behavi our of one Judge has a
rippling effect on the reputation of the judiciary as a
whol e. When the edifice of judiciary is built heavily on
public confidence and respect, the danage by an obstinate
Judge would rip apart the entire judicial structure built in
the Constitution.

Bad conduct or bad behaviour of a Judge, therefore,
needs correction to prevent erosion of public confidence in
the efficacy of  judicial process or dignity of the
institution or credibility to the judicial ‘office held by
the obstinate Judge. Wen the Judge cannot be renoved by
i npeachnment process for such conduct but gener at es
wi despread feeling of —dissatisfaction anobng the genera
public, the question would be who would stanp out the rot
and judge the Judge or who would inpress upon the Judge
either to desist from repetitionor todemt the office in
grace? Who would be the appropriate authority? Who woul d be
the principal nover in that behal f? The hi atus between bad
behavi our and i npeachabl e nmi sbehavi our needs to be filled in
to stem erosion of public confidence in the efficacy of
judicial process. Wether the Bar of that Court has any role
to play either in an attenpt to correct the perceived fallen
standard or is entitled to make a demand by a resol ution or
a group action to pressurize the Judge to resign his office
as a Judge? The resolution to these question involves
delicate but pragmati c approach to the questions of
constitutional |aw.

Role of the Bar Council or Bar Associations - whether
unconstitutional ?

The Advocates Act, 1961 gave autonomy to a Bar Counci

of a State or Bar Council of 1India and Section 6 (1)
enpowers them to make such action deened necessary to set
their house in order, to prevent fall in professiona

conduct and to punish the incorrigible as not befitting to
the noble profession apart from adm ssion of the advocates
onits roll. Section 6 (1) (c) and rules nade in  that
behal f, Sections 9, 35, 36, 36B and 37 enjoin it to
entertain and determ ne cases of m sconduct agai nst

advocates on its roll. The nmenbers of the judiciary are
drawn primarily and invariably fromthe Bar at different
| evels. The high noral, ethical and professional standards

among the nenbers of the Bar are pre-conditions even for
hi gh ethical standard of the Bench. Degeneration thereof
inevitably has its eruption and tends to reflect the other
side of the coin. The Bar Council, therefore, is enjoined by
the Advocates Act to maintain high noral, ethical and
prof essi onal standards. whi ch of late is far from
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satisfactory. Their power under the Act ends thereat and
extends no further. Article 121 of the Constitution
prohi bits di scussion by the nenbers of the Parlianent of the
conduct of any Judge of the Suprene Court or of Hi gh Court
in the discharge of his duties except upon a notion for
presenting an address to the President praying for the
renoval of the Judge as provided under Article 124 (4) and
(5) and in the nmanner |aid down under the Act, the Rul es and
the rules of business of the Par | i ament consi stent
therewith. By necessary inplication, no other forumor fora
or platform is available for discussion of the conduct of a
Judge in the discharge of his duties as a Judge of the
Supreme Court or the Hi gh Court, much | ess a Bar Council or
group of practising advocates. They are prohibited to
di scuss the conduct of ~ a Judge in the discharge of his
duties or to pass any resolution in that behalf.

Section 2 (c) of the Contenpt of Courts Act, 1971,
defines "crimnal contenpt” to, nean publication whether by
words spoken or witten, signs, visible representations or
ot herwi se of any matter or the doing of any act whatsoever
whi ch scandalises or tends to scandalise, lower or tends to
lower the authority of any court or prejudices or interferes
or tends to interfere with the due course of any judicia
proceedi ngs, or interferes or tends to interfere with or
obstructs or tends /to obstruct the adm nistration of justice
in any other nanner.

In Hal shury’s Laws of England [4th Ed.] Volume 9 in
para 27 at page 21, it is stated that scandalising the court
woul d mean any act « done or witing published which is
calculated to bring a court or a Judge into contenpt, or to
lower his authority, or to interfere with the due course of
justice or the |awful process of the court. Scurrilous abuse
of a Judge or court, or attacks on the personal character of
a Judge, are punishable contenpts.” Punishrment is inflicted,
not for the purpose of protecting either the court as a
whol e or the individual Judges of the court fromrepetition
of the attack, but for protecting the public, and especially
those who either voluntarily or by conpul sion are subject to
the jurisdiction of the court, fromthe mschief they wll
incur if the authority of the tribunal is ~underm ned or
inmpaired. In consequence, the court has regarded wth
particul ar seriousness allegations of partiality or bias on
the part of a Judge or a court. Criticismof a Judge’'s
conduct or of the conduct of a court even if ~strongly
wor ded, is, however, not contenpt, provided that the
criticismis fair, tenperate and made in good faith and is
not directed to the personal character of a Judge or to the
inmpartiality of a Judge or court.

In Gswald’s Contenpt of Court [3rd Edn.] 1993 at page
50 it is stated that l|ibel upon courts is made contenpt "to
keep a blaze of glory around them and to deter people from
attenpting to render them contenptible in the eyes of the
public.... A libel upon a court is a reflection upon the
King, and telling the people that the adm nistration  of
justice is in week or corrupt hands, that the fountain of
justice itself is tainted, and consequently that judgnents
which stream out of that fountain nust be inpure and
contam nated". A libel upon a Judge in his judicial capacity
is a contenmpt, whether it concerns what he did in court, or
what he did judicially out of it. At page 91, it is stated
that all publications which offend against the dignity of
the court, or are calculated to prejudice the course of
justice, will <constitute contenpt. One of the natures of
of fences is scandalising the courts. In Contenpt of Court
[2nd BEdn.] by CJ. Mllar at page 366, Lord Diplock is
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guoted from Chokolingo v. AG of Trinidaad and Tobago [(1981)
1 Al ER 244 at 248], who spoke for the Judicial Committee
sunmarising the position thus: "‘Scandalising the court’ is
a conveni ent way of describing a publication which, although
it does not relate to any specific case either past or
pendi ng or any specific Judge, is a scurrilous attack on the
judiciary as a whole, which is calculated to undernine the
authority of the courts and public confidence in the
adnm nistration of justice." In Borrie and Lowe's Law of
Contenmpt [2nd Edn.] at page 226 it 1is stated that the
necessity for this branch of contenpt lies in the idea that
wi thout well-regulated laws a civilised conmunity cannot
survive. It is therefore  thought inportant to maintain the
respect and dignity of the court and its officers, whose
task it is to uphold and enforce the |aw, because w thout
such respect, public faith in the adm nistration of justice

woul d be undermined and” the law itself would fall into
di srepute. Even . in the | atest Report on Contenpt of Court by
Phillinore Conmttee to revise the penal enforcenent of

contenpt, adverting to Lord  Atkin's dictumthat courts are
satisfied to leave to public opinion attacks or comments
derogatory or scandalous to them in paragraph 162, the
Conmittee had stated that~ at one stage "we considered
whet her such conduct” shoul d be subject to penal sanctions at
all. It was argued that any judge who was attacked woul d
have the protection of the |law of defamation, and that no
further protection is necessary. W have concl uded, however,
that some restraints are still required, for two reasons.
First, this branch of the |aw of contenpt is concerned with
the protection of ~the admnistration of justice, and
especially the preservation of public confidence in its
honesty and inpartiality; it is only “incidentally, if at
all, concerned with the personal reputations of  Judges.
Mor eover, some damagi ng attacks, for exanple upon an
unspeci fied group of judges, —nay not~ be capable of being
made the subject of |ibel proceedings at all. Secondly,
Judges conmmonly feel constrained/ by their position not to
take action in reply to criticism and they have 'no proper
forumin which to do so such as  other public figures my
have. These considerations lead us to the conclusion that
there is need f or an ef fective remedy. .. .. agai nst
i mput ations of inproper or corrupt judicial conduct." The
Contenmpt of Courts Act, 1971 engrafted suitabl e anendnents
accordi ngly.

Freedom of expression and duty of Advocate:

It is true that freedom of speech and expression
guaranteed by Article 19 [1] (a) of the Constitution is one
of the nost precious liberties in any denocracy. But equally
i mportant is the maintenance of respect for judicia
i ndependence which alone would protect the life, liberty and
reputation of the citizen. So the nation's interest requires
that criticism of the judiciary nust be neasured, strictly
rati onal, sober and proceed fromthe highest nmotives wthout
being coloured by partisan spirit or pressure tactics  or
intimdatory attitude. The Court nust, therefore, harnonise
constitutional values of free criticismand the need for a
fearless curial process and its presiding functionary, the
Judge. If freedom of expression subserves public interest in
reasonabl e measure, public justice cannot gag it or manacle
it; but if the court considered the attack on the Judge or
Judges scurrilous, offensive, intimdatory or rmalicious,
beyond condonable linmts, the strong arm of the |aw nust
strike a blowon himwho challenges the supremacy of the
rule of the law by fouling its source and stream The power
to punish the contemer is, therefore, granted to the court
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not because Judges need the protection but because the
citizens need an inpartial and strong judiciary.

It is enough if all of wus bear thisin mnd while
expressing opinions on courts and Judges. But the question
that still remains is when the Bar of the Court, in which
the Judge occupies the seat of office, honestly believes
that the conduct of the Judge or of the Bench fouls the
fountain of justice, or underm nes or tends to underm ne the
dignity expected of a Judge and the people are tending to
di sbelieve the inpartiality or integrity of the Judge, who
shoul d bear the duty and responsibility to have it/them
corrected so as to restore the respect for judiciary?

In Brahma Prakash Sharma & Ors. vs. The State of Utar
Pradesh [AIR 1954 SC 10] the Bar Association passed
resol utions and communicated to the superior authorities
that certain judicial officers were inconpetent due to their
conduct in the court and H gh Court took action for contenpt
of the ~court. The question was whether the nenbers of the
Executive Conmttee of the Bar Association had comritted
contenpt ‘of ~ the court? This Court held that the attack on a
Judge is ~a wong done to the public and if it tends to
create apprehension in the nminds of the people regarding the
integrity, ability or fairness of the Judge and to deter
actual and prospective litigants from placing conplete
reliance upon the/court’s admnistration of justice, or if
it is likely to cause enbarrassnent in the mnd of the Judge
himsel f in the discharge of his judicial duties, it would be
scandal i sing the court and be dealt - wth accordingly.

The t hr eat of action on vague grounds of
di ssati sfaction woul d create a dragnet that woul d.inevitably
sweep into its grasp the mverick, the dissenter, the
i nnovator, the reformer - 1in one word the unpopular
I nsidious attanpts pave way for renoving the inconvenient.
Therefore, proper care should be taken by the Bar
Associ ation concerned. First it should gather specific,
aut hentic and acceptable material ~which would show or tend
to show that conduct on the part of a Judge creating a
feeling in the mind of a reasonable person doubting the
honesty, integrity, inpartiality or. act which lowers the
dignity of the office but necessarily, is not inpeachable
m sbehaviour. In all fairness to the Judge, the responsible
office bearers should neet himin camera after securing
interview and apprise the Judge of the information they had
with them If there is truth in it, there is every
possibility that the Judge would nmend hinself. O to avoid
enbarrassnent to the Judge, the office bearers can approach
the Chief Justice of that Hi gh Court and apprise himof the
situation with material they have in their possession and
i mpress upon the Chief Justice to deal wth the matter
appropriately.

Primacy of the Chief Justice of India

It is true that this Court has neither administrative
control over the High Court nor power on the judicial side
to enquire into the m sbehaviour of a Chief Justice or Judge
of a Hi gh Court. Wen the Bar of the Hi gh Court concerned
reasonably and honestly doubts the conduct of the Chief
Justice of that court, necessarily the only authority under
the Constitution that could be tapped is the Chief Justice
of India, who in comon parlance is known as the head of the
judiciary of the country. It is of inportance to enphasise
here that inpeachnent is neant to be a drastic renedy and
needs to be used in serious cases. But there must exist sone
ot her nmeans to ensure that Judges do not abuse the trust the
society has in them It seens to us that self-regulation by
the judiciary is the only method which can be tried and
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adopted. Chief Justice of Indiais the first anobng the
Judges. Under Articles 124(2) and 217(1), the President of
India always consults the Chief Justice of India for
appoi ntnent of the Judges in the Suprene Court and High
Courts. Under Article 222, the President transfers Judges of
Hi gh Courts in consultation with the Chief Justice of India.
In Suprene Court Advocates-on-Record Association vs. Union
of India [(1993) 4 SCC 441] it was reinforced and the Chief
Justice of |India was given center stage position. The
primacy and inportance of the office of the Chief Justice
was recognised judicially by this Court in Veeraswam 's case
[supra] in para 60 at page 709. This Court, while uphol ding
power to register case ‘against a retired Chief Justice of
the High Court, pernmitted to proceed with the investigation
for the alleged offence under Section 5 of the Prevention of
Corruption Act. The Constitution Bench per mjority,
however, held that the ~saction and approval of the Chief
Justice of India’is a-condition precedent to register a case
and investigate into the matter and sanction for prosecution
of the said Judge by the President after consultation with
the Chief Justice of India:

In Sub-Committee on Judicial Accountability [2nd case]
[supra] also the same primacy had been accorded to the Chief
Justice at page 72 thus:

“I't would also be reasonable to assune

that the Chief’ Justice of India is

expected to find a desirable solution in

such a situation to avoid enbarrassment

to the | earned Judge and” to t he
Institution in a_ manner whi ch i s
conduci ve to the i ndependence of

judiciary and should the Chief Justice
of India be of the view that in the

interests of t he institution of
judiciary it is desirable for the
| earned Judge to abstrain fromjudicia
work till the final outconme under

Article 124 (4), he would advise the

| earned Judge accordingly. It is further

reasonable to assune that the concerned

| earned Judge would ordinarily abide by

the advice of the Chief Justice of

I ndia."

International Bar Association at its 19th Biennia
Conference held at New Delhi in OCctober 1982 ~had adopted
m ni mum standards for judicial conduct. Paras 27 to 72
relate to judicial renmpval and discipline. Para 31 says that
"the head of the Court may |legitimtely have | supervisory
powers to control judges on admnistrative matters."

In "Chilling Judicial |Independence", Irving R Kaufnman,
Chi ef Judge, U. S. Court of Appeals for the Second Circuit
[See: Yale Law Journal [Vol.88] 1978-79 p.681 at page 712]
stated that it seens unwise to allow bureaucrats, whether
| awyers or not, to determine, even in part, the fate of
Judges. The sheer nmmgnitude of the disciplinary engi ne woul d
be a nmmjor nuisance. Judges frequently receive hostile or
threatening correspondence from disappointed Ilitigants.
Creation of a new disciplinary scheme would transform a
m nor annoyance into a constant threat of official action.
At the very least, it would require time-consum ng responses
by the Judge. Even if the Judge were not eventually
condemmed, the nere invocation of the statutory provisions
mght taint himwith a devastating stigm. The vestnent of
authority might remai n  but the aura of respect and
confidence so essential to the judicial function would be
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forever dissipated. He, therefore, suggested that pressure
by the peers would yield salutary effect on the erring judge

and, therefore, judicial system can better survive by
pressure of the peers instead of disciplinary actions. At
page 709 he stated: "Peer pressure is a potent tool. It

shoul d not be underestimted because it is neither exposed
to public view nor enshrined in | aw

Harry T. Edwards, Chief Judge, U S. Courts of Appea
for the District of Colunmbia Crcuit [See: Mchigan Law
Review (Vol .87) 765] in his article "Regulating Judicia
M sconduct and Di vining "Good Behavi our" for Federa
Judges", after the 1980 Act, suggested that "I believe that
federal judges are subject to sone neasure of control by
peers wth respect to behaviour or intimdation that
adversely affects the work of the court and that does not

rise to the level of inpeachable msconduct”. "I would
submt that the .Jideal ~of judicial independence is not
conprom sed when  judges are nonitored and are regul ated by
their own peers". This Ilimted system of judicial self-
regul ation resists no constitutional dilemma as long as
renoval power remains with Congress. "l argue that judiciary
al one should nonitor this bad behavi our through a system of
self-regulation." He opined that self-regulation would

bridge the hiatus between bad behaviour and inpeachable
conduct to yield salutary effect.

Bearing all the above in mind, we are of the considered
view that where the conplaint relates to the Judge of the
H gh Court, the Chief Justice of ~that H gh Court, after
verification, and if necessary, after confidential enquiry
fromhis independent source, ~should satisfy hinself about
the truth of the inputation nmade by the Bar -~ Association
through its office bearers agai nst the Judge and consult the
Chief Justice of India, where deened necessary, by placing
all the information with him Wen the Chief Justice of
India is seized of the matter, to avoid enbarrassnent to him
and to allow fairness in the procedure to be adopted in
furtherance thereof, the Bar should suspend all further
actions to enable the Chi ef. “Justice of I'ndia to
appropriately deal wth the mtter. This is necessary
because any action he may take nust not only be just but
must also appear to be just to all concerned, i.e., it nust
not even appear to have been taken under pressure from any
quarter. The Chief Justice of India, on receipt of the
information from the Chief Justice of the High Court, after
bei ng sati sfied about the correctness and truth touching the
conduct of the Judge, may tender such advice either directly
or may initiate such action, as is deemed necessary or
warranted under gi ven facts and ci rcunst ances. | f
circunstances permt, it may be salutary to take the Judge
into confidence before initiating action. On the decision
bei ng taken by the Chief Justice of India, the matter shoul d
rest at that. This procedure would not only facilitate
ni bbing in the bud the conduct of a Judge |eading to |l oss of
public confidence in the courts and sustain public faith in
the efficacy of the rule of Jlaw and respect for the
judiciary, but would also avoid needl ess enbarrassnent of
contenpt proceedi ngs against the office bearers of the Bar
Associ ation and group |libel against all concerned. The
i ndependence of judiciary and the stream of public justice
woul d remain pure and unsullied. The Bar Association could
remain a useful arm of the judiciary and in the case of
saggi ng reputation of the particular Judge, the Bar
Associ ation could take up the matter with the Chief Justice
of the H gh Court and await his response for the action
taken thereunder for a reasonabl e period.
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In case the allegations are agai nst Chief Justice of a
H gh Court, the Bar should bring themdirectly to the notice
of the Chief Justice of India. On receipt of such conplaint,
the Chief Justice of India wuld in the same way act as
stated above qua conplaint against a Judge of the High
Court, and the Bar would await for a reasonable period the
response of the Chief Justice of India.

It would thus be seen that yawni ng gap between proved
m sbehavi our and bad conduct in consistent wth the high
office on the part of a non cooperating Judge/Chief Justice
of a High Court could be disciplined by self-regulation
through i nhouse procedure. This inhouse procedure would fill
in the constitutional gap and would yield salutary effect.
Unfortunately, recourse to this procedure was not taken in
the case at hand, nmay be, because of absence of |ega
sanction to such a procedure.

Since the 1st respondent. has already demtted the
office, we have stated as above so that it would forma
precedent for future.

The wri't petition is accordingly disposed of.




