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Wat an | ands-- Resunption by Governnent--Nature of the tenure
of land held originally as watan |and, after commutation of
servi ce-Bonbay Hereditary O fices Act, 1874 (111 of  1874),
ss. 4,15 (1) (2), cl. (3), 22--Loss of Watan rights'in Iand
--Grant of conpensation if contenplated--Bonbay Paragana and
Kul karni  Watans (Abolition) Act, 1950 (Bom LX of 1950),
ss. 3, 4, 6, 9 (1) (2) (3) (4).

HEADNOTE

On abolition of his watan, the respondent applied to the
Coll ector claimng conpensation under s. 9 of the Bonbay
Paragana and Kul karni Watans (Abolition) Act, 1950, for
extinction of his right in the watan |and, and of his "right
to enjoy part of the | and revenue." The Collector rejected
the application and in appeal the order was affirmed by the
Revenue Tribunal. The High Court in a petition under Art.
227 of the Constitution set aside the order of ‘the Collector
and directed him to assess and pay conpensation to the
respondent under s. 9 (1) of the Act.

Hel d, that the watan property-if any-the hereditary-ice, and
the rights and privileges attached thereto, together

49

constitute a watan, and a hereditary ice does not |lose its
character merely because the service originally appertaining

to the ice has ceased to be demanded. Comut ati on of
service does not in the absence of an express agreenent to
that effect alter the tenure of the land held as watan. By

agreement, the State may relieve the holder of the ice and
his successors of the duty to performthe service for which
the grant was nmde,but the ice and the grant continue,
subject to the terns of the settlenent under s. 15 of the
Bonbay Hereditary O fices Act, 1874.

Appaji Bapuji v. Keshav Shanrav, (1890) 1. L. R 15 Bom 13
and Bachharam Datta Patil v. Viswanath Pundalik Patil,
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[1956] S. C R 675, referred to.

Held, further, that after the comutation settlenment, the
hol der being relieved of the obligation to perform service,
the ice of watandar survives in nane only but the |and
granted as watan remains subject to the restrictions inposed
by the Watan Act. By the regrant of the land in occupancy
right, on abolition or extinction of the watan, the holder

is not in truth prejudicially affected. Loss of watan
rights in land, and the watan ice is conpensated by the
regrant of occupancy rights in the Iand. Grant of

conpensati on was contenpl ated under sub-s. (2) of s. 9 of
the Bonbay Paragana and Kul karni Watans (Abolition) Act for
abolition, extinction or nodification of rights other than
the rights of a watandar;, to land or cash allowance or
rem ssion of |and revenue.

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTI ON:~ Givil “Appeal No. 289 of 1961
Appeal by special |eave fromthe judgnment and order dated
February 6, 1959, of the Bombay Hi gh Court in Special G vi
Appeal No. 2647 of 1958.

M C. Setalvad, C. K. Daphtary Solicitor General of India,
S. B. Jathar and R/ H. Dhebar, for the appellants.

S. G Patwardhan and A. C. Ratnaparkhi, for respondent No.
1
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1963. February 13. The j udgrment of the Court was
del i vered by

SHAH J.-Wth special |leave, the Collector of South Satara
has appeared against the order of the H gh Court of
judicature at Bonmbay directing himto assess conpensation
payable to the respondent under s. 9 (1) of the Bonbay
Par gana and kul karni Watans (Abolition) Act, 1950.

Laxman Mahadev Deshpande- her ei'nafter call ed "t he
respondent’ -was the hol der of Paragana Watan |and bearing
Survey Nos. 503/2. and 504/1 in Muza Aitwade, Tal uka Val ve,
District South Satara. Performance of service in respect of
the Watan had been conmmuted under an arrangenment made in or
about 1864 under a commutation settlenment popul arly known as
"CGordon Settlenent" whereby the hol der was, on agreeing to
pay a fixed sum relieved of the obligation to perform
service as a Village Oficer.

The Legislature of the State of Bonbay enacted an Act called
the Bonbay Paragana and Kul karni Watans (Abolition) Act LX
of 1950, which abolished all Paragana and Kul karni Watans.
The respondent applied to the Collector of South Satara. for
an order under s. 9 of the Act awarding Rs. 10,479-2-8 as
conpensation for extinction of his right in the watan /| and,
and of his "right to enjoy part of the | and revenue." By his
order dated April 29, 1957, the Collector rejected the
application, and the order of the Collector was affirmed by
the Bonbay Revenue Tribunal in appeal under s. 9 (4) of the
Act. But in petition under Art. 227 of the Constitution the
Hi gh Court of Bonbay set aside the order of the Collector
and directed that officer to assess and pay conpensation to
the respondent under s. 9 (1) of the Abolition Act.

The land was granted to an ancestor of the respondent as
remuneration for performance of Paragana service sone time
in the sixteenth century

51

by the Ruler of Satara, and that grant was confirned by the
British Government. The original grant and the confirmation
sanad have not been produced, but it is conmmon ground




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 7

between the parties that the grant was of the soil and not
nerely of the royal share of revenue. In adjudging the
cl ai m made by the respondent for conpensation under s. 9 of
the Bonbay Paragana and Kul karni Watans (Abolition) Act it
is necessary in the first instance to ascertain the true
character of the rights of a watandar in the |land granted as
remuneration for performance of service and the effect of
the comutation settlenent, in the light of the materia

provisions of the Bonbay Hereditary ices Act, Il of 1874,
comonly known as the Watan Act. By s. 4 of the Watan Act
‘Wat an property’ is defined as neaning-"'noveable or

i movabl e property held, acquired, or assigned for providing
remuneration for the performance of the duty appertaining to
an hereditary ice x X'

"Hereditary ice’ is .defined as neaning "every ice held
hereditarily for the performance of duties connected wth
the administration or collecticon of the public revenue or
with the village police, or wth the settlenent of
boundaries, or other matters of civil adm nistration. The
expression includes such ice even where the services
originally appertaining to it have ceased to be demanded.
The watan property, if any, and the hereditary ice and the
rights and privileges attached to themtogether constitute
the watan" and the expression ‘watandar’ rmeans a person
having an hereditary interest in a watan: it includes a
person holding watan property acquired by him before the
i ntroduction of the British Governnent into the locality of
t he wat an, or ‘legally acquired ~subsequent to such
i ntroduction, and a person hol ding such property from him by
i nheritance. Section 15 of the Act provides for comutation
of service

By sub-s. (1) it is provided

"The Collector may, with the consent of the

52
hol der of a watan, given in witing, relieve him and his
heirs, and successors in perpetuity of their liability to

perform service upon such conditions, whether consistent
with the provisions of this Act or not, as nay be agreed
upon by the Collector and such hol der."

By sub-s. (2) which was repeal ed by Act XVI of 1895, it was
provi ded :

""Any settlenent made for this purpose before the date of
this Act conming into force by any Collector or other officer
acting on behal f of Governnment with the holder of any watan
shal | have the same force as if made under this Act." O ause
(3) provides :

"Every settlement made or confirmed under this section shal
be bi ndi ng upon both the State Government and the hol der of
the watan and his heirs and successors."

It is clear that the watan property, if any, the hereditary
ice, and the rights and privileges attached t her et o,
together constitute a watan and a hereditary ice does not
lose its character nerely because the service originally
appert ai ni ng to the ice has ceased to be demanded.
Comut ati on of service does not therefore, in the absence of
an express agreenent to that effect alter the tenure of the
| and held as watan. By agreenment, the St at e, for
consideration, nmay agree to relieve the holder of the ice
and his successors of the duty to performthe service for
performance of which the grant was nmade, but the ice and the
grant continue, subject to the terns of the settlenent under
s. 15 of the Bonbay Hereditary ices Act, 1874.

In Appaji Bapuji v. Keshav Shanrav (1), the nature of the
tenure of land held originally as

(1) (1890) I.L,R 15 Bow. 13.
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wat an. | and, after commutation of service, fell to be

det erm ned before the Bonbay Hi gh Court, Sargent

C. J., observed at p. 23

"What is ternmed a Gordon Settlenent was an arrangenent--
entered into in 1864 by a Conmttee, of which M. CGordon, as
Col I ector, was chairnan, acting on behalf of Governnent with
the vatandars in the Sout hern Maratha Country, by which the
Governnment relieved certain vatandars in perpetuity from
liability to performthe services attached to their ices in
consideration of a 'judi’ or quit-rent charged upon the
vatan Jlands. Xx X X X X X the reports of M.
Gordon’s Committee on the Satara and Poona Districts and
their correspondence with Governnent can, we think, |eave no
doubt that the settlenments made by that commttee, unless it
was otherwi se specially provided by any particul ar
settlenent, were not .intended by either party to these
settlenents, to convert the vatan lands into the private
property ~of the vatandars with the necessary incident of
alienability, but to |eave themattached to the hereditary
ices, which although freed fromthe performance of service
remai ned intact, as shown by the definition of hereditary
ice in the declaratory Act 111 of 1874."

But the Comut ati on settlenent does. not conf er an
i ndefeasible title/'to the grantee, for the right affirnmed by
the settlenment under s. 15 (3) of the Watan Act is liable to
be determ ned by |apse, confiscation or resunption (s. 22 of
the Watan Act). 'The State having created the watan, is
entitled to put an end to the watan i. e. to cancel the
watan and to resune the grant : Bachharam Datta Patil v.
Vi shwanath Pundal ik Patil (1). Therefore if there be nere
conmut ati on of service, the watan ice ordinarily

(1) [1956] S.C.R 675.
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survives wthout liability to performservice, and on that
account the character of watan -property still / remains
attached to the grant. But the State Governnment may abolish
the ice and rel ease the property fromits character as watan
property.
It is in the light of these features of the watan ~and the
property granted for remuneration of the Watandar that the
rel evant provisions of the Bonbay Paragana and Kul karn
Watans (Abolition) Act, have to be considered in adjudging
the right to receive conmpensation clainmed by the respondent
on abolition of his watan. By s. 3 of the Abolition Act, it
i s provided that
"Wth effect fromand on the appointed day, notwithstanding
anything contained in any |law, usage, settlenent, grant,
sanad or order-
(1) all Paragana and Kul karni watans /shal
be deenmed to have been abolished
(2) all rights to hold ice and any liability
to render service appertaining to the said
wat ans are hereby extingui shed;
(3) subj ect to the provisions of section 4,
all watan land is hereby resuned and shall be
deenmed to be subject to the paynment of |and
revenue under the provisions of the Code and
the rules nmade thereunder as if it were an
unal i enat ed | and
Provi ded that such resunption shall not affect
the wvalidity of any alienation of such watan
 and made in accordance with the provisions of
55
section 5 of the Watan Act or the rights of an
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alience thereof or any person claimng under
or through him
(4) all incidents appertaining to the said
wat ans are hereby extinguished."
The material part of s. 4 provides that
"A watan | and resumed under the provisions of this Act shal
X X X X be regranted to the holder of the watan to which it
appertai ned, on paynment of the occupancy price equal to
twelve times of the amount of the full assessment of such
land x x x x x x and the hol der shall be deened to be an
occupant w thin the meaning of the Code in respect of such
land x x x; all the provisions of the Code and rules
"relating to wunalienated land shall, subject to the
provisions of this Act, apply to the said | and:"
By s. 6 right to conpensation in lieu of cash all owance or
 and revenue is granted. It provides :
"6. Notw thstanding anything contained in any |aw, usage,
settl enent, grant, sanad or order, -
(1) a' sum equal to seven tines the ambunt of the cash
al | owance due to a hol der on the appointed day of a watan in
respect of which a commutation settlenment has been effected,
shal |l be paid to such hol der
(2) in the case of any land or village, in respect of which
the watan property consists of the whole or a part of the
land revenue of suchland or village, a sumequal to ten
times the
56
amount of such [ and revenue shall be paid to the holder x x
X x x X"
Secti on 9 provides for assessnent and paynent of
conpensation for the abolition, extinction or ~nodification
by virtue of s. 3 of rights in property not provided for in
the Act. Sub-section (1) provides :
"If any person is aggrieved by the provisions of this Act as
abol i shing, extinguishing or nodifying any of his rights to
or interest in property and if  compensation for @ such
abolition, extinguishnment or nodification has not been pro-
vided for in the provisions of this Act such person my
apply to the Collector for conmpensation.”
Sub-section (2) prescribes the procedure of an application
for conpensation and sub-s. (3) precludes the grant of
conpensation to any person on the ground that any watan | and
which was wholly or partially exenpt fromthe paynent of
and revenue has been under the provisions of the Act
subj ected to the paynment of full assessnent.
It appears clear from the schene of s. 6 that if the
remuneration of the Watandar is nerely cash allowance, or
part or whole of the I and revenue of the |and, - compensati on
at the rate prescribed is payable to the holder on abolition
of the watan. |f the renuneration consists not ~of cash
al l owance or renission of |and revenue, but of “the I|and
itself by the conbined operation of ss. 3(3) and 4 the
holder of the watan land is entitled to be regranted
occupancy rights as in unalienated land. Section 9 deals
with the rights of persons to receive conpensation for
abolition, extinguishment or nodification of the right or
interest in watan property by virtue of the provisions of
the Act, in cases where no other provision is made in that
behal f in the Act. There is
57
no serious dispute raised about this being the true position
in |aw
But two questions remain in controversy between the parties

kl) VWhether the right to or interest in property of a
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wat andar is abolished, extinguished or nodified by the
provisions of the Bonbay Paragana and Kulkarni Watans
(Abolition) Act; and
(2) Wiether provision for conpensation for the abolition
extingui shment or nodification or the right or interest in
the watan | and of the holder is nade by any provision in the
Act, so as to exclude the operation of s. 9(1) of the Act.
The first question presents little difficulty in its
solution. Section 3 in terns provides for abolition of the
wat an, extinction of the ice and nodification of the right
in which the land is held. The abolition, extinction and
nodi fication arise by the operation of s. 3 of the Act,’ and
not fromthe exercise of the executive power of confiscation
or resunption, by the State. Undoubtedly the power of
resunption of a watan nmay be exercised under s. 22 of the
wat an Act and such a resunption nmay destroy the right of the
hol der both to the ice and the watan land, and in the
absence of any provision in, that behalf no right to
conpensation may _arise. But where the abolition of the
wat an is not by executive action, but by |egislative decree,
its consequences nust be sought in the statute which
ef fectuates that abolition
On the second question the respondent affirns the contention
whi ch appeal ed to the Hi-gh Court that where the grant to a
wat andar is of the /soil and
58
not nerely of cash all owance or of rem ssion of |and revenue
as remruneration for performance of the duties of his ice,
conpensation has to be awarded under s. 9, for Act LX of
1950 mekes no provision for payment of conmpensation to the
wat andar for abolition of his ice and rights in ‘the |and
held by him The correctness of this view is challenged by
the appel |l ant. It nmust be renmenbered that the power
which the State CGover nirent al'ways possessed by t he
clearest inplication of s. 22 of the Bonbay Hereditary ices
Act, 1874, of resunption is statutorily enforced by s. 3 in
respect of the Paragana and Kul karni Wt ans. The 'State
CGovernment having the power to abolish a watan ice, and to
resumre | and granted as renuneration for perfornmance of the
duties attached to the ice was not obliged to conmpensate the
wandar for extinction of his rights. But the Legislature
has, as a matter of grace, presumably because of settlenents
between the holders and the Governnent under the ~Gordon
Settlement, provided by s. 6 that cash conpensation  be
awarded for loss of the right to cash allowance or remission
of land revenue and has by s. 4 Conferred upon the hol der of
the watan land, for loss of his right, a right toregrant of
the land as occupant and free fromthe obligation inposed by
its original tenure as watan land. Provision is also / made
by s. 9 for awardi ng conpensation to persons whose right or
interest in property is abolished, extinguished or < nodified
by virtue of the section, and no other provision for
conpensation for such extinction, abolition or nodification
is made by the Act. The right to cash conpensation under s.
9 depends upon the existence of tw conditions : the
abolition, extinction or nodification of rights in property
by virtue of the provisions of the Act; and the absence of
any other provision in the Act for conpensation in that
behal f. If, therefore, s. 4 which provides for confernent
of occupancy rights in land, be regarded as a provision for
conpensation for abolition, extinction or nodification of
t he

59

right to hold it as watan |land, the residuary enactnent in
s. 9 wll not onthe plain ternms be attracted. By the
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operation of s. 3 all Paraganas and Kul karni watans falling
within the Act are abolished, the right to hold ice is
extinguished, and the land granted as remuneration for
performance of service is resuned. The holder of the |and
is thereafter liable to pay | and revenue, and is entitled,
on paynment of the occupancy price at the prescribed rate, to
be regranted occupancy rights as if it is unalienated | and.
The right so conferred is, though not a right to cash
conpensation, a valuable right of occupancy in the [and. By
the resunption of watan land and regrant thereof in
occupancy right, all the restrictions placed upon the hol der
of watan land are by the provisions of the Watan Act, and
the terns of the grant, statutorily abolished. But the
right of occupancy granted by s. 4 adequately conmpensates
the holder for 1loss of the precarious interest of a
wat andar, because the | and regranted after abolition of the
watan, is held subject only to the restrictions inposed by
sub-s. (2) of s. 4, and is freed fromthe incidents of watan
tenure, such-as restriction on alienation beyond the |life-
time of the holder, devolution according to the special rule
of succession, and the liability to confiscation or
resunption. I n our judgnent, conpensation contenplated to
be awarded, not as a matter of right but as of grace, is not
nmerely noney conpensation; it includes grant of occupancy
rights which conmpensates for the loss of ice and the
interest of a watandar in the land. By s. 4 the Legislature
has granted for ' the loss suffered” by the watandar on
abolition of the watan and the rightsin watan |and, a right
of occupancy in the land which may properly be regarded as
conpensating himfor the abolition of his rights.  Provision
for levy of what is substantially a nom nal occupancy price
will not detract fromthat character. After the commutation
settlenent, the holder being relieved of the obligation to
perform service, the ice of wandar survives in nane  only,
but the I and

60

granted as wal an remai ns subject to the restrictions inposed
by the Watan Act. by the regrant of the land in ‘occupancy
right, on abolition or extinction of the watan, the ~holder

is not in truth prejudicially affected. Loss of watan
rights in land, and the watan ice is  conmpensated by the
regrant of occupancy rights in the land: It woul d,

therefore, be reasonable to infer that the Legislature
contenpl ated the grant of conpensation under sub-s. (2)  of
s. 9 for abolition, extinction or nodification of rights
other than the rights of the watandar to l'and or to cash
al | owance or remnmission of |and revenue.
The appeal is therefore allowed and the order passed by the
Hi gh Court set aside. W are inforned at the Bar that ' the
respondent has not clainmed right of occupancy in the |and
whi ch was previously held by himas watan | and be granted to
hi m VWhet her he will be entitled thereto in view of his
failure to nake a claimto a regrant is a matter on which we
express no opinion. Having regard to the circunstances, —we
direct that there will be no order as to costs throughout.
Appeal all owed.
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