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PETI TI ONER
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Varinder Kumar Garg & Anr.

DATE OF JUDGVENT: 11/08/2004

BENCH
S. N VAR AVA & ARIJI T PASAYAT

JUDGVENT:
JUDGMENT

S. N VARIAVA, J.

These Appeal s are directed agai nst the Order of the
Nati onal Consuner Di sputes Redressal Conmission dated 21st April
2003.

Briefly stated the facts are as foll ows:
1st Respondent was allotted a house viz. MG 11/97 at Raddi on 8th
Oct ober, 1992 for a consideration of Rs.1,75,866/-. The full anount
was pai d. On taki ng possession of the house, he noticed that there
were nmaj or defects in the construction of the building and material of
poor quality had been used. He pointed out the defects, short com ngs
and construction flaws to the Appellants in various letters. His efforts
to get the defects rectified and/or renoved nmet wi th no success. He
therefore filed a conplaint before the District Consuner Disputes
Redressal Forum Shinla

It nust be nentioned that pursuant to the conplaint of the
1st Respondent the Appellants had appointed an Architect to visit the
pl ace and file a report. The Architect had found that the slab in the
drawing roomhad lifted 6 cnms fromthe centre towards the outer wall
The Architect had al so found that the slab in the bedroomhad |ifted by
4.5 cns towards the outer wi ndow wall. The Architect had al so found
that very poor quality concrete had been used and that the mi'x could
be taken out of the floor with bare fingers. |In spite of such glaring
def ects having been found they had not been rectified by the
Appel | ant s.

The District Forumcalled for the Departnental files and,
on scrutiny of the files, found the above nmentioned report of the
Architect. The District Forum on the basis of the material beforeit;,
di rected paynent of damages of Rs.50,000/-. It also directed the
Appel  ants to pay costs of Rs.1,000/- and further directed an enquiry
to fasten liability on the Oficers or Oficials who, at the relevant tine,
were in-charge of construction and who had passed such defective
construction.

On the above nentioned facts, the Order of the District
Forum was absolutely just and correct. One woul d have expected
that a public body Iike the Appellants would have now held an enquiry
and fastened the blane on the person/s responsible; and taken action
agai nst those persons. |Instead the Appellants files an Appeal before
the State Conmi ssion. They also take no action against the Oficers
concer ned.

The State Commi ssion takes note of the fact that no action
had been taken against the concerned Oficers in spite of the specific
directions to take action. The State Comm ssion notices that in the
condition in which it is the flat is inhabitable. It therefore directs
refund of the anpbunt of Rs.1,75,866/- along with interest at 18% from
the date of the filing of the conplaint. The State Forum enhances the
conpensation to Rs.60,000/- instead of Rs.50,000/- and increases the
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costs to Rs.5,000/-.

As against this Order, the Appellants go in Revision to the
National Forum The National Forum sets aside the Order awarding
the compensation of Rs.60,000/- and maintains the directions to
refund the amount with interest at the rate of 18% per annum The
Nati onal Forum holds that the interest will be payable fromthe date of
respecti ve deposit of the anount.

We have heard the parties. In our view, the
conduct of the Appellants is shocking. They first sell a defective flat
and even when the defects are pointed out to them and confirmed by
their Architect they take no action to rectify and/or removed the
defects. W have set out the defects above. It is clear that the
defects are of serious nature. The slabs of the drawi ng room and
bedroom have lifted. There is a strong possibility that they nmay
col  apse at any monent.  The flat is inhabitable unless major repairs
are carried out to the flat.
Before us there is-a dispute as to whether or not the 1st
Respondent, is still in possession of the flat. According to the
Appel | ants, the 1lst Respondent is in possession. However, 1st
Respondent clains that he is not in possession of the flat. W do no
wish to enter -into this controversy. In our view, the conduct of the
Appel l ants is such that they deserve no synpathy. Being a public
body perform ng a public service, they cannot act in such a blatantly
cal l ous and corrupt ‘manner. They have sold a flat which had maj or
defects and was of 'a poor quality construction. Such a construction
coul d not have been passed by the concerned O ficers unless they

were in collusion with the contractor/buil der. One woul d have
expected that action had been taken not just against the
contractor/buil der but also the Oficers who so coll uded. In spite of

clear direction fromthe District Forumno action has been taken
agai nst these Oficers. —On the contrary we are told that they have
been exoner at ed. One fails to understand on what basis they could
have been exonerat ed.
On these gross facts we give to the 1st Respondent an
option. |If he desires to keep the flat he will be entitled to do so and
will then also be entitled to have conpensation of Rs.60,000/- which
he can use for getting the flat repaired. |If the 1lst Respondent desires
to keep the flat he nust intinmate the Appellants in witing within one
nonth from t oday. Wthin two weeks of the receipt of the
letter/intimation fromthe 1st Respondent, the Appellants shal
handover the possession of the flat, if it is with them and al so pay the
sum of Rs. 60, 000/ -.

If the 1st Respondent finds that the flat is inhabitable he
can informthe Appellants in witing that he does not desire to have
the flat. 1In that case the Appellants shall refund the sum of
Rs.1,75,866/- along with interest at the rate of 18% per annum/from
the date when the anmounts were deposited with the Appellants. Such
refund to be nmade within two weeks of receipt of intimation fromthe
1st Respondent. We clarify that, in this case, we are nmintaining
grant of interest at 18% per annum on an ad-hoc basis and that it
i ncl udes conpensation for nental agony and harassnent.

In either case, the Appellants shall pay to the 1st
Respondent costs of litigation fixed at Rs.5,000/-.

We clarify that this Order shall not be taken as a precedent

in any other natter as the order is being passed taking into account
speci al features of the case. The Forum Commission will follow the
principles laid down by this Court in the case of Ghazi abad
Devel opnent Authority vs. Balbir Singh reported in (2004) 5 SCC 65
in future cases.

The Appeal s stand di sposed of in the above terns.




