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CASE NO. :
Appeal (civil) 415 of 2008

PETI TI ONER
Rhodia Ltd. & O's

RESPONDENT:
Neon Laboratories Ltd

DATE OF JUDGVENT: 15/01/2008

BENCH
ASHOK BHAN & AFTAB ALAM

JUDGVENT:
JUDGVENT

ORDER
ClVIL APPEAL NO. 415 OF 2008
[Arising out of S.L.P.(C)No.14033 of ~2007]

Leave granted.
In a suit for specific performance of an agreenent entered into between the appell an
ts
and the respondent filed by the respondent, the Trial Court franmed a prelimnary issue
under Section 9A of the Code of Civil Procedure (CPC) which is to the follow ng effect

"Whet her this Court is having jurisdiction to entertain the suit."

The said issue was answered in favour of the respondent. Aggrieved thereby, the
appel lants filed Cvil Revision Application before the H gh Court of Bonmbay. The High
Court, by its order dated 15th July 2002, set aside the order of the Trial Court and
remanded the matter for consideration afresh. The said order of the Hi gh Court was
chal | enged by the respondent in this Court. This Court, by an order dated 18th Novenber
2004 set aside the said order of the H gh Court and requested the H gh Court to di spose of
the Cvil Revision Application at (an early date after considering the relevant |aw incl uding

the judgnents, viz., Mddi Entertainnment Network v. WS. G Cricket Pte. Ltd. (2003) 4
SCC 341 and Modi Rol and Drucki machi nan-AG v. Milticolour Ofset Ltd. & Anr. (2004)
7 SCC 447 and remitted the matter back to the H gh Court for fresh decision in accordance
with | aw

By the i npugned order dated 13th April 2007, the |earned Single Judge, relying on hi
S
own earlier decision in the case of Sol apur-Social Urban Co-operative Bank Ltd. v. N gam
A. Mannan Beskar & Ors. 2006(4) Bom C.R 217, held that Section 9A of the CPC stands
repeal ed by reason of the Code of Civil Procedure (Amendnent) Act 1999 and Code of
Cvil Procedure (Amendrment) Act 2002 passed by the Parlianent.

Wil e deciding the Civil Revision Application, the | earned Single Judge appears to h
ave
| ost sight of the fact that the aforenmenti oned decision of the | earned Single Judge had been

referred to a |arger Bench of the High Court and has deci ded the application wthout
taking note thereof. Aggrieved by the said decision, the appellants have filed this appeal
We had issued a limted notice as to why the inmpugned order be not set aside and the

matter be listed after the decision of the |arger Bench of the Bombay Hi gh Court.

We are now informed that the Division Bench of the Hi gh Court, by its order dated 29
th
Noverber 2007, has taken the view that Section 9A remains on the Statute in the State of
Mahar ashtr a

In view of the decision of the Division Bench of the H gh Court, the inmpugned order
is
set aside and the case is remanded back to the High Court for a fresh decision on nerits.
Since this matter is pending for the last eight years at the initial stage, we would request




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 2

t he
Hon’ bl e Chief Justice of the H gh Court of Bonbay to post the matter for hearing and
di sposal at an early date preferably within a period of six nmonths. Respondent would be at
liberty to file an application for disposal of the hazardous chemical lying with it.

Pendi ng di sposal of the Revision Application in the H gh Court, the proceedings in t
he
suit shall remain stayed.

The appeal is allowed accordingly.




